






of these overflows, 1 will quote descriptions of | 
them by competent public officers, who saw them | 
sed made reports upon the subject. And first, 

from the State engineer of Louisiana, in his last 
sonual report, speaking of the overflow of 1849, 
that of 1850 not having then occurred. He says: 
«fetween the mouth of Red river and the Balize’ nine 


, erevasses occurred; above that point the whole region | 


Wie ander water; Red river spread destruction from the 
Ratt to the Mississippi by its infuriated floods; from three to 
millions of dol ars worth of was d ; and 
who can tell what would have been the fate of New Orleaus 
and the lower coast had not these crevasses occurred 2” 

He might have added, indeed, that all the exer- 
tions of the city authorities and the expenditure 
of some $100,000 could not prevent the overflow 
of about one third of the city for more than a 
month. T have bere an interesting map of the in- 
undated district at the time in the city and vicinity, 
taken from surveys of an able engineer, Professor 
Forshey, and engraved for and published in the 
Dela on Ist of July, 1849, showing clearly the 
inary and danger of the city. Extensive em- 
bankments were, after the overflow of that year 
had subsided, thrown up; yet all this, it is thought, 
would not have saved the city in the last great 


overflow of 1850), if the great Bonne Carré cre- || 
yasse, more than one thousand yards wide and five | 
or six feet deep, had not taken off so much of the | 


water above the city as to prevent it. 


So much for the overflow of 1849. That of the | 


present year, which has now just subsided, was 
still more extensive and destructive. I prefer, in 
this instance, as in the other, to adopt the language 
of another public officer, highly competent to 
judge of such a matter, and not a citizen of the 
Siate, or having any bias or sympathy with her 
on the subject, 

John Wilson, Esq., the able and experienced 
head of the surveying department of the General 
Land Office, who was sent to Louisiana last spring 
by his department, to put in Fe the system 
of selections of the swamp lands ceded to the State 
by the act of the 2d of March, 1849, being in that 


country when the overflow was at its highest point, | 


thus describes jt in his report, sent in by the Sec- 


retary of the Interior, on the call made in the Sen- | 


ate recently : 

“The river having broken through the embankments or 
leved®, was washing over the country with the foree of a 
torrent, carrying ruin and destruction in its course. Where 
the levees were sufficiently high and stroug to resist the 
pressure of the water, the rear lands were inundated by the 
river flowing through the crevassea or creeks, &c,, until the 
whole, except a few hundred feet of the front land, next the 
levers, was overflowed. "9 
_“A great number of plantations and settlements were en- 
tirely suhmerged, and the only mode of access or egreas left 
to the inhabitants was by boats or platforms, erected where 
practicable, on frames above the surrounding waters. This 
state of things was not limited to the country: some of the 


Villages or towns along the river were in a like condition, | 
the streets being) wholly under water. The inhabitants 
were thus deprived of every opportunity of engaging in any | 
industrial pursuit, and consequently of the means of earn- | 
ing subsistence, as tte land could not be cultivated ; and in | 


many caves there was not t dry ground on which 
cut wood for fuel for steamboats that navigate the river. 
The caitle had taken refuge on the most elevated spots, and 
were seeking a scanty subsistence from the leaves of bushes 
on the tops of the young eane; und frequently, getting into 
deep water, were carried away by the force of the current 
and drowned. 

“The seene for many miles thus presented was harrow- 
ing in the extreme, and appeals to every principle of human- 
ity for all the suceor and reliefthat can be extended in the 
premises, Neither was it temporary in its character, for I 


nt assured by many that it was nearly as bad as last year 


a of the evil since the early part of last Janu- 
“It is estimated that property to the amount of millions 
of tala has born destroyed; and although the city of New 
Orleans, and a conside portion of the southern section 
of the State, have been preserved by the drainage of the 


Surplus Water through the crevasses, over the country 
above, those portions Bernt no 


an immunity from ee See till a calicel }emely ; 
Such is faintly—for no uage could adequate! 
describe it—the extent of great calamities, 
fas ntow cheme there is too much reason to 
‘become annual, unless some adequate 
remedy can be speedily spl : 


109 have now power to 


the U 





the year hefure; and that there had been but little, if | 
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grant relief. This may be correct as a general 
principle, but can have no application to a case 
such as we are now considering, for many reasons, 
some of which I will mention. The power of the 
National Government to grant relief, | presume, 
cannot and will not be disputed in such a case as 
thie; for it has never, I believe, been seriously 
questioned that it may, as a great landholder, con- 
tribute a portion of its land, or the proceeds, to in- 
crease the value of the other. It is in accordance 
with this principle that Congress has frequently 
before, and at its present session, granted land to 
aid in the construction of railroads and other im- 
provements. Mr. Calhoun, the great champion of 
a strict construction of the power of the General 


| 
| 


| power, and once proposed to.cede al! the public 


priations for internal improvements by the General 
Government, as one of the last acts of his brilliant 


in draining the swamp lands therein,’’ which 
|| granted lands to the State for the same purpose as 
is now intended by the bill under consideration. 
The power, then, cannot be doubted. 

As little can the justice, equity, expediency, 
it or wisdom of such relief as is here sought be 
|| drawn in question. It is just and equitable, be- 
cause the levees, heretofore made entirely at the 
expense of individuals and the State, have re- 
claimed, as the official documents show, 1,719,188 
acres of overflowed land, which has been sold by 
the Government for 2,148,885 dollars. 


it 
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| The expenses of making and keeping up these 


levees cannot be exactly estimated, but they no | 


|| donbt amount to many millions. 


\| this subject: 


been so far benefited at the expense of the people of Louisi- 


had they not.thus been reclaimed.” 

Another ground of the claim of the State on the 
United. States is, that the increased overfidw of 
the last few years has been caused in a great 
measure by the sales of lands bordering on the 
Mississippi and its tributaries out of the State, and 
the consequent extension of the levees up the 


= 


United States in other portions of the great valley 
which is drainéd by it. 
'| Tf she has enriched herself by these means, 
|| while it has been the cause of great injury to 
|| Louisiana and other States on the lower part of 
|| the valley, she ought to indemnify her for it. It 
|| is one of the wisest maxims of the civil law, which 
| is the basis of our system of equity, ‘ that what- 
ever act of man causes injury to another he is 
|| bound to repair.”” The same principle ought to 
| apply, and is usually applied to Governments. 
|| The only difference between individuals and ee 
led, 
like the former, to do what is just and onnale 
The act, therefore, must be voluntary, but it is 
not therefore the less binding morally, but, on the 
contrary, is more so. Here, then, is the principle 
—the law; let us now apply the evidence to it. 
I shalJ draw it from official and authentic sources 
aloné. 





|| ernments is, that the latter cannot be com 


|| creased overflows for the last few years. Mr. 
Wilson on this point says: 

‘¢1t is reasonable to suppose that the whole country is 
now more and drained into the Missis- 
sippi than when in a state of nature. Then, flo doubt, a 
great quantity of water was in pools and swamps, 
and there remained wat! car petunia nee 
This, of course, so far the bed ef the stream, but, 
as the lands are cultivation, this water is dis- 
charged at ouce into the river, thus adding to its volume. 













































































Government, never, | believe, doubted such a | 


| lands in the States to them; and President Polk, | 
who went as far as any public man against appro- | 


and successful administration, signed the act of the | 
2d March, 1849, ** to aid the State of Louisiana | 


The whole | 
of the receipts from sales in the State, up to the | 
|| lst of January, 1849, amounted 4,086,409 dollars, | 
|| more than one half being thus received from re- | 
|| claimed lands for the benefit of the United States. | 
|| They ought to make some remuneration for this. | 


Here what Mr. Wilson says in his report on | 


| AM the rear lands, that are of any value, heve been re- || 
claimed by the construction and perpetuation of those levees ; | 
and thus, so far as any of those lands have been cold by the | 
Goverament, (and it is believed that hundreds of thousands | 
of acres of suc» lands have been sold,) the Government has | 


ana; for none of those lands would have been disposed of | 


river, and the opening of more lands sold by the | 


What, then, are the causes of the in- | 


R THIS SESSION, 


wake aoe ee ee ae 
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“ This, itis believed, is one of the causes of the great 
increase in the waters of the Mississippi for the few part 
years. : 


From another source, not the report, but equally 
entitled to consideration, I have this statement on 
this point: 

“ The improvements required for preventing the overflow 
of the Mississippi river, in the State of Louisiana, shouti, 
strietly speaking, be made by the General Government; be- 
cause the accumulation of water that produces that over. 
flow is collected from a great number of the other States. 
if Louisiana had nothing to contend with but the waters 
which fall within her limite, she would have no trouble of 
expense in providing for it; but as it is, there are drained 
thfough that State all the surplus waters of the whole of 
fowa, Missouri, Arkansas, and the territory west of those 
States; the most of Minnesota, Wisconsin, Michigan, Obio, 
Indiana, Illinois; great part of Kentucky, ‘Tennessee, and 
Mississippi.’’ 

Mr. Wodtdridge, the State engineer of Louisi- 
ana, in his last annual report, states: 

“The experience of the past, together With a proper ap- 
preciation of the causes which are constantly at work to 
iuerease our danger, should arouse us to put forh all our 
energy 3.80 that we may be prepared for the next great 
flood, which may be more memorable than all the past iiave 
been. The regular and constant «extension of the levees 
above, the clearing of the lands affording more easy and 
I rapid discharge of the rains, aod affording more ready action 
|} to the sun in melting the ice and snow, the prevention of 
| 


| evaporation by diminishing the exposed suriuce, the making 
|| of cut-off —all tending to precipitate more immediately the 
|| floods from above, should admonish us to be on the alert, 
|} and teach @s that not a moment is to be lost. 

|| . * When the Europeans first settled on the delta of the 

Mississippi they soon discovered that they were eubject to 
|} dangerous annual inandations, New Orleans was sodread- 
i fully inundated the second vear after its foundation, that 
Bienville and his followers had serious thoughts of abanden- 
ing it as the site of their great city of the delta. Observation, 
howevet, and reflection on what many of them lind prota 
bly seen in Europe, soon fed them to the conclusion that 
they could protect themselves by levees or dikes. ‘This 
|} plan was immediately adopted, and prosecuted with so much 
vigor, not Only at the city, bat in the cnentry, that we find, 
according to Monette, the historian of the valley of the Mis- 
sissippi, it soon extended over a large portion of the ennst, 
His words are : ‘In 1752, only thirty-five years after its foun- 
dation, plantations lined the banks of the river for wwenty 
mites below the city, and foca much greater distance above. 
In this distance the Whole coast was ina high state of cniti- 
vation, and nearly the whole securely protected against the 
floods of the river by levees? 

“ For neurly a century after this period no inconvenience 
| seems to have resulted from the leveeing system, and all 
seemed to regard it as the only mode of protection. State 
and parochial laws were made for the Construction and pro- 
tection of the levees, and it became the firmly established 
ptotective policy of the country. So fully was this policy 
established, and 80 complctely relied on, that several of the 
natura outlets of the river were closed ap, incrensing still 
more than by the mere levees the volume of water in ite 
channel. 

* In 1898 the most overwhelming inundation known to the 
present inhabitants occurred, sweeping its angry floods not 
only over the whole country above Red river, but over « 
large number of the plantations below. Their crops heving 
been destroyed, and their force left at leisure, and their feura 
excited, the whole region above Red river turned their in- 
dustrious efforts to securing themseives against similar mi. 
fortunes for the future, by constructing high and strong 
levees, 1828 is the second grand epoch in the history of the 
leveeing sysiem. From that time the system has been vig- 
orously prosecuted, till inundations are becoming almost an 
annual occurrence. Reflecting persons are beginning to vee 
that what will do very well when only partially adopted wit 
not answer for universal use, and that, though a single plant- 
er may erect his circumvaltation,and bid defiance to the 
mighty Mississippi, yet, when all those residing on ite banks 
attempt the same thing, he breaks asunder their banda, and 
spreads wholesale destruction. One may resist him with 
impunity, but he will overwhelm a concerted effort with 
general ruin. The leveeing system ie a system of partial, 
individual protection, but seems dangerous as a universal 
relianee.”’ 


Until a few years since, from the mouth of Red 
river to the mouth of the Ohio, on the west bank 
and all on the east, except’ a few places—such as 
Natchez, Vicksbarg, Memphis, &c.—where ihe 
highlands approach the river on that side, there 
were no settlements on the Mississippi, except the 
small patches and cabins of a few wood-choppers, 
and none of the public lands situated on it had 
been sold. But now how different is the scene! 
Ail the land in Louisiana on the river has been 
sold, and most of that in Mississippi, Arkansas, 
and Missouri. Hundreds of miles of it ore now 
covered by plantations on land thus sold, and in 
a few years, if these inundations can be prevented, 
the whole of both shores of that magni t river, 
to which the world has nothing equal, and com- 

with which the’ Rhine, the Davube, the Nile, 
the Indus, even the Mediterranean of the Old Worid 
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are of small a be one continued suc- 


cession of plontations, whe, villas, and gardens, 
auch es now exist without interruption from Batcn 
Rouge down, which never can be forgotten by any 
citizen who has seen thern, and which combines so 
much that is beautiful and 
utility and value, that it is equally the admiration 
of the lover of natere and man of taste, and of the 
eee cae and political economist. ere is no 
oubt, 


grand with so much of 


me—though the report does not 


show that fact as to other States as in Louisiana— 


that, on an avera 
land has been so 
the States of Mississippi, Arkansas, and Missouri 
as in the firet-named State; and if this be the case, 
it would show that more than six millions of dol- 
lars have been received by the Government from 
land thus reclaimed, which otherwise would not 
have been sold. To this might be added large 
quantities of the same kind of land sold in Iilinots, 
and some in Indiana. 

Surely the United States can afford, and is mor- 
ally bound, to make some indemnity for the vast 
sums thus received from the inhabitasts and the 
States occupying theselands. In the days of their 
prosperity they did not ask it; they would not do 
at now if misfortune had not come upon them, and 
in consequence of their own exertions, from which 


» a8 mach of this overflowed 


that great power from which they now seek relief 


has derived so much advantage. 

To show that these are not the partial or inter- 
ested views of a citizen of the State to be bene- 
fited, | refer again to the able report of Mr. Wil- 
son, which has been sent in by the Secretary of 
the Interior in his late report. After discussing 
the improvements necessary to prevent these an- 
nual inundations, he proceeds: 

“itis true that these improvements will be expensive. 
The amount of the cost I have not attempted to eaiculate ; 
nor can it be done with any degree of accuracy till the ne- 
cessary eurveys have been made. kt has been supposed that 
it ay amount te six or ten millions of doWars. Adrnitting 
that it will cost the greater sum, or even double that amount, 
the expense would be of no consideration in comparison to 
the benefits that would flow from it. 

“The destruction of property and crops this season, by 
the overflow, bas been estimated to amount to five or seven 
millions of deliars, a recurrence of which can hereafter be 
prevented by these improvements. Moreover, about three 
or four millions of acres of land will be reclaimed ; which, 
eiherwise, would continue to be valueless. These lands 
are us fruitfal as any in the werld, and by proper cultivation 
would yield abundant crops of sugar and eotton, the great 
staples of the South. ‘This inerease of these articles, ac- 
cording to the laws of trade, would reduce the price of 
them; and thas all te citizens of the United States would 
be so far benefited, 

* The expense of making these improvements, as already 
stated, will be very heavy; much more, in fact, than can be 
reniized from the munifieent grant made by Congress to aid 
in this object, however liberally that grant may be construed. 
‘The balance must be raised by taxing the inbabitants—who 
have already contributed millions tor this purpose, and 
wiiose means have been seriously impaired by the disasters 
of the past and present years—-umless Congress, regarding 
the matter in tis true light, a: one of national importance, 
showld further extend the grant for this ¢, 80 as to in- 
clude all the pubiie lands in the e, which, in view of all the 
circumstances of the case, I respectfully recommend. 

«“ ‘The whole question, it seems to me, has resolved itself 
into the alternative that relief must be speedily extended, 
or the low Jands of Louisiana abandoned, The latter alter- 
native would be ruinous to thousands, who have spent for- 
tunes in purchasing and improving those jands; and, by 7e- 
ducing the amouat of the annual crop of sugar and cotton 
in our couutry, would increase the price of those articles— 
compel us to depend, for the deficiescy thus caused, on for- 
tiga countries, and prove seriously tnconvenient to a great 
nuinber of our citizens,’? 


These statements and recommendations of the 
report naturally suggest the following considera- 
tions, among others; 

jet. That the important object of preventing 
these overflows cannot be accomplished without a 


further grant, in addition to that already made, | 


even though the most liberal construction be placed 
on that grant. 

That grant (ihe eect of 1849) was thought ade- 
quate to the state of things that then existed. But 
sinet that time two of the greatest overflows that 
have ever occurred have taken place. ‘The whole 
mare of the question has been changed. it has 
been found that the evil is much greater, and will 
require much larger means to prevent:it, than was 
then_contemplated . ides, the nature of these 
evils ave auch as to render that grant necessaril 
unavatiable for a long time, indeed, until the ood 
is completed which ia now so necessary. 

if you will assist us then in our present misfor- 
tunes, po must not confine your grants to the 
lands te be reclaimed, but give us something that 
toay sooner be made availablé. To give us these 


jands and nothing else, under the circumstances, | 
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by the Government in each of | 
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weuld be like sending other petitioners for relief 
from the Government to dive and search the bot- 
tom of the sea for property lost in the unfortunate 


Missouri steamer, or other national wrecked | adjusted in the State, and 257,277 
, acres granted 


vessels. 

- The grant, then, made by the act of 1849, ought 
not to be urged, and I feet sure will not be urged 
as an argument against the relief now sought. So 
the proper department of the Executive branch of 
the Government considered it, and so°l hope will 
Congress consider it. 


The report shows how much the nation at large | 
is interested in this question, beeause if these over- 
flows continue the production of the great staples | 
of sugar and cotton will be reduced and the price | 


enhanced to the consumers. The writer might 
have added other considerations on this point. i 


is a low estimate to suppose that the sugar erop of | 


Louisiana for the present year was diminished b 
the overflow fifty thousand hogsheads, wort 
$2,500,000 ,and that the cotton crop was diminished 
one hundred thousand bales, worth $4,000,000; 
and that the injury to plantations, =s< stock, and 


the expenses to rebpild ike broken levees, will be | 


$2.500,000 more. This. we='4 make the loss 
$9,000,000; and if weadd half the amount for the 
year previous, which ie too low, we have a loss of 
$13,500,000 in littl more thana year. How great 
must be the injury of such a loss as this to our for- 


eign commerce, and consequently to our revenue | 
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from customs, our navigation, and our exchanges. | 


How great must it diminish the sales of our manu- 
factures to the planters thus injured, and our in- 


ternal navigationand commerce. How greatly must | 


the destruction of so much capital depreciate the 
value of all property all over the Union. LI leave 


others to make these estimates; but none can doubt | 


the loss to all would be great, and that it would not 


be confined to Louisiana, though she might feel it | 


first and most. 


But this ia not all: these injuries relate to the | 
country; but there is another which relates to | 


the city of New Orleans, in which the nation | 
and the people of the whole Mississippi valley | 


are more interested. Though in Louisiana, New 
Orleans is in fact the city of the great West 
and Southwest; all these are interested in it alike. 
itis as much the city of the inhabitants of Ken- 
tucky, Ohio, Indiana, Illinois, Mississippi, Ten- 
nessee, Missouri, and Arkansas, as of Louisiana. 
It was one third of it overflowed in 1849, and per- 
haps the overflow of the whole of it in 1850 was 
—— only by a fortunate accident—the great 
3onne Carré crevasse. Who can calculate the 
destruction of property that such a calamity would 
produce? Consider, sir, that at high water the 
river is some feet above the level,of the city, and 
thie increases as you go back ; that, in addition to 
all the millions Worth of cotton, sugar, tobacco, 
provigions, &c., always in store at the season of 
the year when these overflows occur, in her thou- 


sandsof warehouses, nearly aliof it belonging to the 


people of other States—the wharves at this season 
being literally covered by whole acres of these ar- 
ticles, and with as much more of merchandise that 


has been brought in by sea; consider, | say, that || 


all may be swept away in one night or in one hour, 
and then you may form some idea of what would 
be the consequences of an overflow of New Or- 
leans. And think, too, of the thousands of capi- 
talists interested in her real estate,and in her hun- 
dreds of steamers and ships, and of the thousands 
of individuals dependent for a daily support on the 
great commercial wants of that emporium of the 


be caused by the submersion of New Orleans. I 


cannot describe it, and its effects would not cease | 


for years. 


So much for the overflow, and the damage | 


caused by it. 


extent and value of the land proposed to be ceded |) 


by the bill. The Commissioner of the General 


Land Office, in his report to the Secretary of the | 


Interior, recently made on this subject, saysy 


“ Of the lands which will remain the property of the Gov- 
ernment, after the swamp and overflowed lands, granted by 
the act of 24 March, 1849, shall have been certified 
Siate, it is estimated— « 

Twat 4,700,000 acres have been in market 10 years. 
“ 949,413 “ “ “ 2 « 


2,000,000 A: gees “ go « 


The reason for excluding these latids from this statement is, 


that they cannot be classified with the other public lands, 


tue whole of the surveys having been reported as fraduient 


to the | 


West, and you may then, and not till then, form 


some inadequate idea of the destruction that would | 








im 1837, and @ resureey of the lands and the refundi 
ordered for those which had been OB Of the 
2th Augost, 1842." had bese cold by the 201 of 


The 4,722,130 acres of private land claims un. 


by the act of 1841 yet wolocaied, might be an of. 
set againat the unappropriated land in Greensby 

district, if it were not sufficient to say that = 
resurvey of it would -be worth more than what 
remains unappropriated. 

When we consider that the length of the gulf 
and lake coast in Louisiana is 3,050 miles, where 
the sea marsh Is more than an average of a inile 
wide, which is perfectly worthless, and examine 
the map which accompanies the report, showing 
|| the extent of the swamp lands, and reflect that aij 
| except the more valueless lands, were long sinc, 

brought into crarket, it may fairly be assumed tha: 
'| the quantity mentioned in this extract (7,649.4) 
|| acres) is the whole amount: of the cession em. 
| braced by the bill that is of any value, all of which 
| has been in market more than ten years, and 
| much of it for more than thirty, 

‘| _Of these lands the Commissioner in his report 
|| gives this description: 
‘The general eharacter of those lands, from an examina. 
|| tion of the field notes, appears to be poor, scarcely ayers. 
|| ging second and third quafity, The timber is ehietly pine. 
some g lands, even first-rate, are reported on the wate; 
|| courses and approaching the ‘saltmarsh,’ on which {je 
timber is oak, hickory, beech, gum, cypress, &e,, but mos, 
if not all these have been sold, or are covered by Private 
|} claims ; and it is believed that the unsold lands may be char. 
acterized as pine hands, from the second quality down jo 
| very poor.” 

And in another statement, worthy of fall con§- 
|| dence, we are told: 

“The expenditares that wil be required by the Gover. 
ment to eorrect the erroneous snrveys in that State, to com- 
plete the unfinished surveys, ad to settle the land Uitles, 
will probably cost more than will be received from the 
sales of the lands in future. ‘Phe overflowed lands having 
heen granted to the State, those that remain are chiefly poor 
pine lands, of which probably not one thousand acres will be 
|| sold in ten years.”’ 

« From the experience of the past ft_is te be inferred, as 
probable, at least, that moet of the ol@ surveys will hive w 
be resurveyed. This will be a heavy item of expense op 
the General Government, and will probably cost more than 
will be realized from all the vacant Jands that remain the 
| property of the General Government. 

« On examining the map of Louisiana, now nearly eom- 
pleted for the House of Representatives, it is perceived that 
very few sales have been umde in the part that still remains 
the property of the General Government.” 


These opinions are confirmed by the tables in 
the appendix to the report of the Commissioner at 
the last session of Congress, and his report at the 
present session. From these it appears that the 
sales of the public lands in Louisiana for the last 


| 
| five years have been as follows, (one quarter ésti- 
mated:) 





In BBEBiire.ce s:6:0s obs cose wor weeeySOt acres. 
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| 

| 

446,573 “ 

| Average per annum, 89,314 acres, making, at one 

| dollar and a quarter per acre, $211,662 annually. 

| The estimates for the next fiscal. year are for sur- 
veys and other expenses in Louisiana... .$81,4|2 
Add to this salaries and expenses of four 

land districts in that State........... 5,000 

And its portion of expenses of General Land 4h Ss 


CO, ec cece ewer eee eee eee een ewe ere 


Will show the expenses for Louisiana for 
that year. .-cscecccrecvcesecevnces $96,602 


or nearly as much as the annual average of re- 
'| ceipts for the Jast five years, and more than it will 
probably be in future, because no new land of value 
will be brought into market in future im that Site. 
Indeed, little land has been for the last ten years, 


I shall now proceed to examine the || and the land therein being either war superior of 


| very inferior, the superior land is all sold at first, 
very little afterwards. ‘This position is sio- 
gularly fortified by another view of the subject, 


taken from the ble tables before referred to- 


F hese it that the whole amount 

rom t it appears that the Soak 

is-$4,0%6,394, which, for the forty-six years 

ee eee 65 oe 
of t country, would a cr 
t to the usual 


received from the sale of the 
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annum, or he about equal 
to this we add the expenses incurred b 


in Louisiana. 
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ded in the above estimates, because they were paid 
gut of the appropriations for the expenses of the 
adiciary of the United States, which {£ have no 
Mens of estimating with certainty, but which I 
know, from having been District Attorney for a 
part of the time, were very considerable, and have 
pot yet all beem paid, there is great reason to doubt 
whether the Government has received a dollar for 
lands sold in the State beyond the expenses in- 
curred. Butif any doubt exists on that subject, 
there can be none at all in the mind of ary person 
who will take the trouble to investigate the matter 
ss L have, that for the future there can be no ex- 
cess of receipts over expenditures, but on the con- 
wary, the balance against the Government will 
from year to year increase, 

But why, tt may be asked, if the land is of so 
litle value, and it is likely to be an expense to the 
Uniied States, do you desire that it should be 
ceded to the State? ~The question is a proper one, 
and yet it may be easily answered. The expen- 
ses to the State for surveys and resurveys, and for 
the adjustment of the large amount of private land 
clams yet undecided in that State, may, and prob- 
ably will, be much less to the State than to the 
United States. A resurvey of the erroneous sur- 
veys might be dispensed with by the State, and 
for land of little value—such as sea marsh or deep 
overflowed land, of which there still remains un- 
surveyed 10,695,214 acres—a cheaper mode of sur- 
veying might be adopted, and the survey of much 
of it might be dispensed with altogether. Besides, 
tiese lands which will not sell at the present mini- 
mum price, would some of them sell at a lower 
rate, which the State would adopt, but which, it 
seems, the United States are not likely to do. 
Again, though the proceeds of these lands to the 
State may not be much, and may be very inade- 
quate to furnish the means to protect her against 
inundationystill they will afford some aid. 

But, even if they should not bring a dollar into 
the treasury of the State, her interests would be 
greatly peomoted by possessing them for other 
reasons, There are many private land claims in 
that State based on titles derived from the Spanish 
Government, which were guarantied by the treaty 
of cession, but which have never yet been recog- 
nized or confirmed by the GeneralGovernment. It 
is not the habit of Louisiana te complain lightly of 
the National Government, but certainly she has 
just cause for complaint on this subject. She has 
now been forty-six years a part of the United 
States, and thirty-eight years a State in the Union, 
and yet a large portion of these private land 
claims remain unadjusted in her borders, while 
in most of the other new States similarly situ- 
ated, and much younger than she. is, they have 
most of them been long since disposed of. From 
the valuable reports from the land officer before 
referred to, it appears that the quantity of uncon- 
firmed land claums in the different States, where 
any exist, is: In Alabama 38,281 acres; in Mis- 
sissippi 116,200 acres; in Arkansas 3,014,001 acres; 
in Louisiana 4,721,130 acres. More than one 
half in the last State, and wone at all in Missouri 
and Florida, though both younger States, and one 
of them acquired by the same treaty and the other 
longafier. 2,092,903 of acres only of these private 
claims, less than one third, have been confirmed. 
To show how these claims have been treated, | 
may mention that there are two of them 1 the 
quarter of the State where I reside, the Bastrop and 
Maison Rouge claims, comprising together more 
thanamillionofacres. Reports of Boards of Com- 
missioners and coramittees of both Houses of Con- 
gress have been made in their favor, and a patent 
issued for a ue square of one of them, and 
Sometimes bills for their confirmation have 
one or the other House of Congress, but never 


both; ted decisions of the district and circuit 
courts of the United States have been rendered in 


their favor and none against them; and one case in 
on. of these claims was at last decided by the Su- 
Court of the United States, in March 1849, 

against the claim; 


of as secon as possible; that | 
the holding of them by the General Government is | 
an anomaly and in derogation of legitimate State | 
ee ought not to be continued aday | 
longer is necessary. — 

I find myself so fully sustained in this position | 
by the report from the Committee on Public Lands | 

‘the Senate, that | deem it necessary to say no 
more on it than to quote their reasonings and con- 
clusions. 

The report states: 





“The committee are fully aware that there is a Jarge || 


quantity ofiand which, from its being low, swampy, and un- | 
productive, or subject to inundation, or other causes, is not 
only uninviting for setiiement, but often injurious to the 
health or comfort of the aa settlers, Much of this 
may be ditched and drained, 
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gave under the act of 1844, which were not inclu- |i ought to be disposed 





or secured by embankments : . 
: | that it be referred to the Committee on the Judi- 


from overflow, and thus ve rendered desirable for cultivation. | 
These necessary improvements the Government, as a pro- | 
prietor of the soil, caunot make ; and it is certainly desirable 
that the lands should fall into other hands. Instead, how- 


ever, of adopting a new system of sates, and different prices, | 
depending 


upon a criterion at least very unvertain, it seems 
more reasonable for the Government to divest itself entirely 
of this class of lands, and confer them on the States in 
which they lie. With a view in part to this object, the com- 
mittee have reported a bill, at the present session of Con- 
gress, ceding to the States the lands within theic respective 
limits returned as swamp lands. These, as originally re- 
ported, amounted in the twelve land States to over twenty | 
millions of acres; und although many have been heretofore 
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by its title, and referred to the Committee on Fab- 
ic 


Lands. 


WAR BOUNTY SCRIP. 
Mr. UNDERWOOD (in pursuance of notice) 


asked and obtained leave to introduce a joint res- 
| pb ae to amend a resolution approved the 10th 
u 
on interest on war bounty scrip; which was read 
a first and second time by its title, and referred to 

| the Committee on Finance. 


gust, 1850, relative to the payment of dividends 


HOUSE BILL. 
The bill from the House of Representatives for 


the relief of Winthrop S. Harding, was read a first 
|| and second time by its title, 


On motion by Mr. DOWNS, it was ordered 


| clary. 


INDIAN APPROPRIATION BILL. 
The bill from the House of Representatives, 
making appropriations for the current and contina- 


| gent expenses of the Indian department, and for 


|| fulfilling treaty stipulations with the various In- 


‘dian tribes for the year ending June 30, 1851, was 
| read a fireat and second time. by its title, and re- 


sold or granted to the States, the quantity ye€ remaining is | 


large. In several of the States where these lands are sitr- 
ated, the necessity of adopting some general system to re- 
claim them has tong been urged upon Congress. On the 
lower Mississippi the health of-the community and the safety 
of their property require it, and Congress has already granted 
the averflowed lands to the States ip which they lie to aid 
the work. Many of these lands, when reclaimed, become 
fertile and valuable, but in the hands of the Government 
they are of no importance. Apportioned among individuals, 
in small quantities, they would be of no sufficient value to 
secure the necessary improvements. The States are the 
only safe depository of the title—having the power to adopt 


such measures in regard to their sale, improvement, and || 


. a : » fi 7 Fe 
reclamation asa just regard to the best interest of all con right of way eed a danalion of public land for 


cerned may dictate. 

“ This portion of the public domain, not valuable for set. | 
tlement, and therefore not songlit by purchasers, can be re- 
tained by the Government only to the detriment of others ; 
and it better accords with the relations existing between the | 
land States and the citizens thereof on the one part, and the | 
General Government on the other, tocede these lands tothe | 
former, than to dispose of them for nominal amounts to in- | 
dividuals. The duty of the General Government to pro- | 
mote, by grants of land in these States, the means of com- | 
munication and transportation for the benefit of settlers and | 
for the increase of the sales of the public domain, is reeng- 
nized by numerous appropriations for that purpose, and 
there is on the table of the Senate a bill for additional grants | 
for that purpose to several of the States, making them equal | 
to others which had received larger grants in proportion to 
their several areas. These bills, together with others that 
have passed the Senate, granting alternate sections for 
specific works, will, if they hecome laws, cede to the States | 
a large portion of the land of which the price would be re- 
duced under the graduation bill.” 


: 
' 





| 


| 


| 


The principles which, in the opinion of the com- || 


mittee, should govern the action of Congress on 
this important subject, are few and simple, and | 
may be thus stated: 

“ All lands which cannot be well administered by the | 
Government, or which require Jaber or expense to make 
them useful, or which, from want of fertility or any canse, 
cannot or should not command the minimunn price fixed by | 
law, should be granted to the respective States in which | 
they are located, to he disposed of by them, and the pro- | 
ceeds, if any, be applied to useful purposes. 

« Grants of land to aid in constructing the improvements | 
necessary for internal communication in the land States | 
should, from time to time, be made to the States, as the | 
exigency of the case and the dictates of sound policy may | 
require.”’ 

I think, then, Mr. President, | have succeeded | 
in showing— : 

1. That the devastation of these inundations are | 
immense, and entirely beyond the means of the | 
State to prevent. 

2. That the Government has the power, and is | 
bound in equity and justice to grant the relief | 
sought. 

3. That the previous 
to be an objection. 

4. That it is a great national question, espe- 
cially so far as New ‘is concerned. 

5. That the land to be ceded, though not of 
great value intrinsically, and of no value to the 
Uniged States, is still desirable to the State. 

6. That the grant so: ig in entire accordance | 
with the recommendation of the Executive branch | 
of the Government and the commitiee of the Sen- | 
ate on the public lands. 


grant of 1849 ought not | 


er 


|| respect. 


| 





i] 
And if I have, there ought to be, and i trust | 


there will be, no serious 
that the committee will soon report it back, 
recommend its 

The bill was 


to the bill, and | 
and | 
read a first and second time |} exactly practicable. The warrants cannot be lo- 


ferred to the Committee on Finance. 
BARQUE’S REGISTER. 
On motion by Mr. HAMLIN, the Senate pro- 


|| ceeded to consider House bill No. 349, being the 


act to grant a register to the barque James Pat- 
ton, jr., now the Granadian barque Bogota. 
The hill having been read a second time, was 


|| considered as in Committee of the Whole, and 
|| after having been explained by Mr. Hamu, was 
|| reported to the Senate, ordered to a third reading, 
|| and was subsequently read a third time and passed. 


SHIP CANAL AROUND FALLS OF ST. MARY'S. 
The bill granting to the State of Michigan the 


the construction of a ship canal around the Falls of 
St. Mary's, in said State, was read a third time, 
and passed. 

BOUNTY LAND BICL. 

The Senate then proceeded to the consideration 
of the bill granting bounty land to certain officers 
and soldiers who have been engaged in the mil- 
itary service of the United States. 

Mr. SHIELDS. I hope we shall get through 
with this bill in a few minutes. 

The PRESIDENT. There ix an amendment 

nding. 

Mr. SHIELDS. Yes, sir; but I have prepared 
an amendment which accords with the wishes of 
the Senator from Virginia, [Mr. Masow,]} and will 
lessen some of the objections he has to the bill, 
without affecting the substance of the bill in eny 

It will enable the warrantees, by trans- 
mitting their warrants to the departinent here, to 
have an entry made in the local land district free 
of expense. It will obviate many of the objec- 
tions on the ground of inconvemence, and | hope 
will meet the unanimous consent of the Senate. [ 
would ask the Senator from Virginia to withdraw 
his amendment and receive this as a substitute. 

Mr. MASON. Let it be read first. 

The amendment was read, as follows: 

“That it shall be the duty of the Commissioner of the 
General Land Office, ander such regulations as pay be pre- 
scribed by the Secretary of the Interior, to cau-c to be loeated, 
tree of expense, any warrant which the holder may tran-mit 
to the General Land Office for that purpose, in such Sune 
and land district as the said holder or warrantee may deaig- 
nate, and upon good farming land, as far as the same can be 
ascertained from the maps, plats, and field notes of the #ur- 
veyor, or from any other information in the posvession of the 
local office; and upon the location being made as aforesaid, 
the Secretary of the Interior shall cause a patient fo be trane- 
mitted to such warrantee.” 

Mr. MASON. I would ask leave of the Senate 
to withdraw the amendment which | offered the 
other day, and which is now pending, as | acqui- 


|| esce in this. 
1} 


The amendment was accordingly withdrawn. 
Mr. SHIELDS. | now offer what has just 


‘| been read as an amendment to the amendment 
1 reported from the Committee on Public Lands. i 


hope we shall have a vote on it at once. 
4 TURNEY. Is it intended that all of 
these warrants shall be located under that provis- 


son? 

Mr. SHIELDS. Not at all. If the Senator 
will permit me, L think I can explain it to his sat- 
isfaction. The suggestion made the other day by 
the gentleman from Michigan [Mr. Cass} was not 
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ented in the General Land Office heré; but upon 
consultation with him and the gentleman from 
indiana, (Mr. Wanrcoms,) who understands the 
duties of the office very well, and with the office, I 
find that we can lessen the inconvenience of the 
warrantees in the Eaniern Siates by allowing them 
to transmit their warrants to the General Land 
Office, for the General Land Office to transmit the 
warrant io the local district, and let the register of 
the Jocal district make an entry of vacant land, and 
return a certificate of the entry to the warrantee. 
He wi'l therefore have three choices. He can 
either locate the warrant himself, or he can employ 
an agent, or he can sénd his warrant to the Depart- 
ment of the Interior, and let the department trans- 
mit it to the local district, and the register there 
enter it for him, and act as his agent for that pur- 
pose, if he chooses. It may obviate objection to 





the bill, so far as inconvenience is concerned. It | 


takes away no right from the warrantee. {It only 
makes the register in the local office an agent for 
that purpose; and let me say that in nine cases out 
of ten the register, who is acquainted with the dis- 
trict, will make a better entry than the warrantee 
would do if he was en the ground. 

Mr. CASS. The Senator from Illinois is per- 
fectly right in the assertion that the provisions of 
thie amendment do not touch the existing rights of 
the holders of the warrants. They have still the 
right to locate for themselves, or through an agent, 
just the same as before. ‘The object of the provis- 
ion is to enable the holder, if he does not desire 
to go himself to the frontier country, to have his 
warrant located free of expense through the Land 
Office. It does not prescribe the mode in which 
it shall be done. It feats a system of regulations 
to be prescribed by the Secretary of the Interior, 
as it is better not to undertake to regulate these de- 
tatia, 

Mr. TURNEY, I cannot perceive that this 
amendment will much improve the bill. It cer- 
tainly does not remove the objection which I have 
to the bill as itnow stands. The great object con 
tended for by the committee in this proposed 
amendinent, seems to be based upon the supposi- 
tion that these old soldiers—and they are now all 
old—would be capable of selling a piece of land of 
forty or eighty acres, provided they hold a patent 
for it, but wholly incapable of selling the warrant 
itself. Now, in my judgment, the warrant could 
be sold by the soldier fora better price than he 
could sel! the Jand for after a patent was obtained. 
For instance, take the case of some man in Tennes- 
see, who has served in the wars, and who is enti- 
tled to a land warrant; he does not desire to emi- 
grate to the States where the public lands are, and 
are to be located, but his neighbor does desire to 
remove, and his neighbor, therefore, would give 
more money for a warrant which would authorize 
him to go aad locate on any spot he pleased of the 
usappropriated lands—that would enable him to 
select his own location, and select his own situa- 
tion, than he would for the patent of a tract of land 
selecied by the department here. And the only 
effect will be, instead of benefiting the soldier, to 
force him to part with his land for a less price than 
he could get for the warrant. I caf perceive no 
benefit to result from imposing this hardship on the 
soldiere, It is acting upon the supposition that 
they are incapeble of managing their own affairs, 
and reqtire guardians. More than that, it is act- 
ing on the supposition that this class of our fellow- 
citizens are incapable of self-government; for I 
take it that if they were capabie of self-govern- 
ment, they would have capacity enough to dispose 
of a warrant for forty or eighty acres of land. 
Nene of the argaments come up in this case that 
were applicable when we were providing for troops 
still on the baitle-fieid, and who would have to re- 
turn hore as they could, and perhaps without 
money. We were then willing to guard and pro- 
tect thelr warrants until they got home. But when 
they are at home and Capable of managing their 
affaire, it is wrong to hamper them in this way. 
if it is aafe to allow bese o = the ee a 
they have got a patent it, itis equality safe to 
alee thelito witl the warrant, and they would get 
larger compensation for it than they could get for 
the fand. i regret that the Senator from Virginia 
has thought proper to withdraw his amendment. | 
give notive that { shall the amendment of 


the committee now, and the bill shall be re- 
ported to the Senate. (€ shall endeavor to obtain 


the possage of the bill’ in shape in which it 





is to effectuate the wishes of the committee that | 
drafted this bill. The bill gives 160 acres to those | 
who served twelve months inthe army. Now, in 


came from the Hoyse, allowing these men to sell 


their warrants whenever they get them. 

‘The question was then taken on the amendment, 
and it was adopted on a division: ayes 17, noes 14. 

Mr. SHIELDS. | now wish “to make two or 
three slight and unimportant amendments, which | 
I trust will meet with the concurrence of the Sen- 
ate. After the word “ widow,”’ in the nineteenth 
line of the second section, | wish to insert the fol- || 
lowing: ‘* and she shall receive 160 acres of land || 
in all cases where the husband was killed in bat- | 
tle.’ | will state briefly what is the object of that | 
amendment. In many cases the officer was killed | 
before he had served three months in the army, in | 
some instances before he had served two months; | 
in fact, some Of the most gallant officers in the | 
army were killed before they had served three | 
months. What I now wish is to give the widows | 
160 acres, where the husband was killed in batue. 
1 do not believe any man will object to that. As | 
the bill now stands, the widow would only receive | 
forty acres, unless the husband had served twelve | 
months; and where he was killed before his twelve | 
months’ service expired, of course she ought to | 
receive the full amount therefor. 

| have another amendment; and I beg the atten- 
tion of the Senate to this, because my only object 


Tennessee, and, | presume, in Mississippi, thie 
volunteers were all mustered out of service within 
twelve months, so that none of them served quite 
twelve months. ‘They were mustered out of ser- 
vice sometimes a few days within the twelve 
months, sometimes a few weeks, and sometimes 
as much as a month. 
not receive 160 acres, though they served within 


my ow: State, (illinois,) in Indiana, Kentucky, 
a few days of twelve months. 1 wish to amend 
| 


Consequently, they would 


that so as to wake it read that these who served 
** from six to tz‘elve months shall receive 160 acres 
of land.”’ 


one amendment at a time? 
Mr. SHIELDS. 1 wish to explain all the 
amendments before I sit down, as 1 do not want 
to talk more than is necessary. Another case is | 
of three months’ service. I do not believe there | 
are many who will derive benefit from three | 
months’ service, because, as far as I have been 
able to find out, those called out for three months, || 
precisely like those called out for twelve months, || 
have never served full three months. Sometimes || 
they have served two months and twenty-one or | 
twenty-five days. Those who fought in the battle 


The PRESIDENT. Will the Senator propose | 
| 





of New Orleans will be cut off unless we reduce 
that three months. I have made inquiries at the 
department, and, so far as I can find out, theré is 
no case, either at the battle of New Orleans or in 
the Florida or Creek wars, where they served full 
three months. I| shall move toamend that by sub- 
stituting * from two to three months” for ‘* three 
months. ”’ 

I now move to amend the first section by insert- 
ing the words ** from six to twelve months,”’ in 
lieu of ** twelve months,’’ in the sixteenth line, 

A Senator. Say “exceeding six months.” 

Mr. SHIELDS. Very well; 1 will so modify 
the amendment; it meang the same thing. 

Mr. UNDERWOOD. Upon the amendment | 
now offered by the gentleman before me, I rise for 
the purpose of reading a letter, and suggesting to 
him that his object could be obtairied, and that 
which I also have in view, better by changing to 
some extent the phraseology of his amendment. 
As the bill now stands, it gives one hundred and 
sixty acres of landjto those who have served twelve 
months, and eighty acres to those who have served 
six months, and forty acres to those who have 
served three months. | have received a letter from 
Captain George B. Cox, one of the Kemacky | 
officers of the army in Mexico, in which he states 
that the corps to which he belonged served a little 





more than nine months, and suggests the propagety 
of introducing an amendment to the bill, to give 
one hundred and twenty acres to those who have 
served upwards of nine months, and thereby to 
make the whole of it run regularly: forty acres for 
three months, eighty acres for six months, one 
hundred and twenty acres for nine monifs, and 
one hundred and sixty acres for twelve months. 
1 do not know that it is to read in 
Cex’s letter, but that is the statement which he 


| effected by this modification. 








makes. It seems to’ me to be reasonable 

vide for the corps he alludes to. 1 propese ifs: 
it, if it meets the concurrence of the Senate b 

introducing these words the provision {, 

six months and that for twelve months, “ fo, sles 
montha’ service, ong hundred and twenty acres.» 
If that would meet the views of the gentiens 

from Mlinois, I would: prefer it, and 1 think the 
his amendment is liable to this objection: He pro- 
poses to give one hundred and sixvy acres to thoge 
who served exceeding six months. Now the men 
who served three months, just half the time of 
those who served six months anda day, will fee) 
very much dissatisfied when they only get one 
fourth of what you allowed to the other men 

They will claim something like a proportion, and 
you will give very great dissatisfaction to a very 
numerous part of those to whom you propose 
give this bounty, unless you put them in this rel,. 

ve proportion. If, therefore, the gentleman w)ii 
be satisfied to make provision for the nine months 
men, they wil) all then relatively stand on the same 
fooung, and ' e compensated in proportion to the 
services which they rendered. 1 think it woulq 
be much preferable to making distinctions } 
which a man who served seven months gets one 
hundred and sixty acres, and one who served {oy, 
months only one-fourth of that. 

Mr. DAVIS, of Mississippi. I think we should 
keep in view two things: first, the classification of 
the men, and second, the character of our |and 
surveys. It would be inconvenient to have frac. 
tional parts not laid out on the maps at the land 
offices. The classification of the men may be 
easily made into twelve months men, six months 
men, and three months men. A slight modification 
of the language of the amendment, | think, would 
cover the whole difficulty. The difficulty which 
the Senator from Ilinois finds will be remedied, | 
think, by providing one hundred and sixty acres 
of land as the amount of the grant to twelve 
months men, and farther arte that, if any 
soldier shall have engaged for twelve months and 
served out the term of his engagement, or until 
honorably discharged, he shall have one hundred 
and sixty acres of land. Such was the phraseology 
of the !aw which granted bounty lands to the 
soldiers in the Mexican war, Men who were 
discharged for wounds or disease, or any other 
honorable cause, got the whole amount of land 
which was due to the term for which they enga- 
ged. It requires, therefore, but a slight mouif- 
cation of the language of the amendment to make 
it cover all those who were honorably discharged 
within the term for which they were engaged. 
The twelve months man, who was discharged for 
wounds before his term of service expired, would 
get the umount graduated for the term of service 
or which he was engaged. He having broken up 
his business for that time, is fairly entitled to the 
amount. I would farther suggest to the Senator 
that all the men who were called out as militia 
men, or engaged as volunteers, and have been 
actually eggaged in battle, shall be put on the same 
footing as the three months men. The services of 
those who only served ten days before they were 
discharged, or-lost their lives in battle, (in which 
case the land should be given vo their widows,) 
might perhaps be worth more than the service of 
the whole three months. 

Mr. EWING. The amendment of the Senator 
from Kentucky, behind me, [Mr. Unperwoon,] 
and the views of the leman from I[ilinois, { Mr. 
Suretps,}] who has charge of this bill, could be 
Insert after the 
words ‘* twelve months,” where they occur in the 
bill, these words, ** and in like proportion for any 
term of service exceeding two months.”” That, | 
suppose, would exactly meet the views of the gen- 
tlemen, and save the necessity of any further 
words on the su é i 

Mr. BELL. 1 wantto to the consider- 
ation of my friend from Hlinois, though | do not 
recollect ifically, but it occurs to me that most 
of the very effective service ee ena 
the South » commencing ruaning 
through 1812 and 713, was by sixty 
days’ men, and it veryjoften ned that those 
oa Veorehnsrsixap Geyer] wih 7 
cha in even j wish my 
sate Mr. Toten} weak rodent - this 
am not quite sure, though | have & 
impr that ‘some of the most ef- 
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1850. 

1 State of ‘Tennessee was performed by ** sixty 
“ renee they were called. The Indians 
near at hand, and perhaps some of the most 
jecisive battles, against the Creeks especially, 
gere fought b sixty days’ men from Tennessee, 





and perhaps from Georgia too. t know there 
was great suffering in: those campaigns from the 
poor supply of provisions, and there were some 
very bloody battles fought. I should think that 
when the Government proposes to grant bounty 
and to those who served for three months, they 
ought also to inclade these sixty days’ men, who 
perhaps rendered quite as effective service to the 
country. make the suggestion in order that the 
Senator from tilinois may so alter his amendment. 

Mr. TURNEY. I hope the Senator from Hli- | 
pois will so shape his amendment as to include | 
these men. Effective services were rendered by these | 
sixty days’ men in the Indian war. I believe that | 
those who suffered most during those campaigns, 
both in battle and from the want of provisions and 
the other necessaries of life; were men who only 
served for sixty days. I hope the Senator will so 
frame his amendment as to include those who were | 
called out for sixty days and served during the | 
whole of theirterms. Inno instance would a man 
receive hounty land unless he had been honorably 
discharged, but I think that those who were called | 
out by the Government for sixty days, and suf- 
fered all the privations and hardships of these cam- | 
paizns, ought to have forty acres of bounty land. 

Mr. SHIELDS. It seems that I have been 
unfortunate in my explanations; it is my wish to | 
accomplish just the very thing which the gentle- | 
man from ‘Tennessee and his colleague desire. 
This bill, as stated by the Senator from Missis- | 
sippi, (Mr. Davis,] will embrace two classes of | 
men. The six months’-men will scarcely be | 
touched by the bill, but it will embrace those who 
served for twelve months, and those called out for | 
three months. Now, those called out for twelve | 
months, as we all know, were mustered out of ser- | 
vice before they had performed twelve months ser- | 
vice. Some served eleven months, som: ten, and | 
some, as stated by the Senator from Kentucky, 
only eight months. Well, we cannot graduate it | 
to suit ana and every day. That is im- | 
possible. it is with regard to the three months’ | 
men. 

Mr. BELL. 
men. 

Mr. SHIELDS. They were called out for three | 
months, a8 | understand, but only served sixty | 





I was speaking of sixty days’ | 


days, 
Mr. BELL. No; they were called out for sixty | 


days. 

Mr. SHIELDS. At all events, my object isto 
give bounty lands to all classes of men. Now, 
the amendment suggested by the Senator from 
Mississippi would be most effective, because under | 
it all who volunteered for twelve months would | 
get one hundred and sixty acres, and all who vol- | 
unteered for three months would get forty acres, 
and so on; but unfortunately that question was | 
discussed in the House, and I| understand that if | 
such anameéndment be made, the bill would never 
pass the House. They have contended there that | 
It ought to be restricted to service alone; and I | 
have endeavored to change the phraseology of the | 
bill as litde ae possible, and only make the bill | 
effective, as it was intended by the committee. If | 
any gentleman offers an amendment more effect- | 
ive than my own { will accept it. I have no_ 
earthly object but to make the bill effective. 

Mr. TURNEY. I willmake one jon in | 
relation to the amendment. 1 understand that the | 
Senator from Illinois proposes so to amend the bill | 
as to allow to the soldier who enlisted for twelve 
months, but was honorably discharged before the | 
expiration of his term, boanty for that period; and | 
also to the man who entered the service for three 
months, but was honorably discharged before the 
Seen of that time, bounty for that time. 
Now, to out the princi doing 
tice to iy t ancien thai he ey winailar 
Provision that the man who went into the service 
for six months, and was honorably di ed be- 
fore the expiration of that term, should be allowed 
the bounty provided by the bill for the man who 
Served six months, placing the six months’ men 
on the same equality and footing ‘hat hg 9c 
= ae etree men. Now, | 
General 
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mustered into the service for six months, but were _ 
ee ‘some days before the expiration of that _ 
term. | think they ought to have their eighty | 
acres of land, and be treated the same as you pro- | 
pose to treat the twelve and three months’ men. | 
ask the Senator from Illinois so to frame his | 
amendment as te make the same equitable proyis- _ 
ion for the man who entered the service for three | 
months, and did not serve out that-time. 

Mr. DOUGLAS. I am not exactly satisfied © 
with the amendment in the shape in which it is | 
now presented, and yet 1 find great difficulty in | 
— it in shape as will satisfy my own mind. | 

y object is precisely the same as that of my col- | 
league. The difficulty is to shape the amendment | 
so as to accomplish that object. I have written 
one which I will read, as it is possible it may ap- 
proximate to it. It is in these words: 

« That those who ed to serve for a period of twelve || 
mouths or. more, and who actually served nine months, | 
shall receive one hundred and sixty acres; those who ep- | 
goged to serve for a period of six months or more, and served | 

jur months, shall receive ty acres; and those who en- | 
gaged to serve for any or an indefinite perivd, and served | 
one month, shall receive forty acres.” 


Mr. SHIELDS. I will accept that asa substi- || 
tute for my amendment. | 

Mr. SEWARD. My attention has been called || 
to a question in relation to this bill, about which || 
I desire to get some information from the chairman | 
of the committee, and from the military gentlemen | 
of the House, [t is suggested to me on behalf of || 
the marines who served in the war of Great Brit- || 
ain, of 1812, that the language of this bill includes | 
them. If so | presume it was unintentional. 

The PRESIDENT. That relates to a different 
part of the bill than the section to which the amend- || 
ment is now pending. ‘The Senator can bring it 
up after the amendment is disposed of. | 

Mr. SEWARD. 1 thought it was disposed of. || 

The PRESIDENT then stated the question to || 
be on the amendment offered by Mr. Dovetas, to || 
come in in the 15th line of the Ist section, striking || 
out the words “ for twelve months’ service to one | 
hundred and sixty acres of land; for six months’ || 
service to eighty acres of land; and for three | 
months’ to ferty acres of land. i 

Mr. SHIELDS. | am perfectly willing to agree || 
to that amendment, though it goes a great deal i} 
further than [ intended to go. owever, it is all 
the sarae to me. 

Mr. UNDERWOOD. I am sorry that my | 
friend’s amendment does not provide for my case. 
His amendment is, that if any one engaged to | 
serve twelve months and then served nine months, || 
he shall have one hundred and sixty acres of land; |, 
but suppose he served nine months upon a shorter | 
engagement than twelve, he does not get the one 
hundred and sixty acres then. It does not provide 
for my case. it requires, according to this amend- 
‘ment, that he shall have engaged to serve twelve 
months, and then serve nine, to get the land. 
Now, | would like to ‘have the amendment so | 
framed, that if he had served nine months on a || 
shorter engagement than twelve, he would get one | 
hundred and twenty acres at least, if not one hun- | 
dred and sixty. 

Mr. DAVIS, of Mississippi. 1 supposed in the 
cases referred to by the Senator, the volunteers had 
enlisted fur during the war, and that isa period | 
longer than twelve months, ) 

Mr. UNDERWOOD. That would be an ib- | 
definite period,.and would be worse than ever; for 





| 


} 
| 





then, according to my construction of the amend- 
ment, they would only get forty acres. I want 
the amendment to be so framed, if it is the pleas- 
ure of the Senate, as to include the class of cases 
mentioned by Captain Cox. $ 


Mr. DAVIS, of Mississippi. “For twelve | 
months or duri ‘ the war’’ will do it. 
Mr. SHIELDS. Yes, that will cover every- 





thing. 
The PRESIDENT. Does the Senator from 
Illinois so modify his amendment ? 
Mr. DOUGLAS. Yes,sir; 1 will modify it so. 
as to read “for twelve months or during the war,’’ | 
instead of “ for twelve menths or more.’’ ; 


Mr. DAVIS. eer issippi. I think the Sen- 
01 provides fora danger that is 


ator from illinois 
‘more imagi than real. The twelve months’ 


| miles a day to the place of their original enro) 


| to provide for cases 


| them twelve 


oS 


mustered out to their residences, would have 
reached their homes within the twelve months. 
phey may have reached home before that; but 
they had a right to travelat the rate of nay 


ment; and at that computation [ think you will 
find that, in most cases, if not in all, the soldier 
was twelve months in service. Then the only 
voucher for the length of time of actual service is 


| the final. muster roll, on which they were dis- 


charged, and that would show twelve months in 
service. But there is a great number of cases ex- 
cluded by the amendment proposed by the Sena- 
tor from IMinois, [Mr. Douctas }—cases in which 
they enrolled for twelve months, and perhaps in 


| the first three months were wounded and dis- 
| charged for disability. The merit is as high, 


surely, as if they had served twelve months, if, 
by casualty in battle, they were wounded and 
necessarily discharged. Now, | am not willing 
to exclude this class; and | think the period of en- 
gagement is the only true period by which to meas- 
ure the amount of land to be given. If a man 


| was engaged for twelve months, he must have bro- 


ken up his business at home, and made his arrange- 
ment for twelve months; and if he returns within 
that period, wounded, he will probably linger an 
invalid during the whole twelve months. I, for 
one, am entirely opposed to reducing the quantity 
of land to be gramted to him, if it is to be granted 
atall. Ithink he should receive the same quan- 
tity as his comrades, whose better fortune nay 
have preserved them for the whole term. 


Mr. UNDERWOOD. 1! would like to ask the 


| Senator from Mississippi, or those better informed 


on the subject than I am, whether there were any 


| persons who entered the service for a period be- 
| tween twelve and nine months, or if they all en- 


tered the service for as long as twelve months? The 
amendment, as it now stands, would embrace the 
cases Captain Cox speaks of here precisely; but if 
there was any such thing as entering the service 
for between nine and twelve months, and all those 
spoken of in the letter served nine or ten months, 
they would still be excluded. But I suppose there 
is no such thing as entering for an intermediate 
time. 


Mr. DAVIS, of Mississippi. The law enacted 


| soon after the declaration of the war with Mexico 
|| required that the volanteers should be raised for 


twelve months. Previous to that, some volunteers, 


| enlisted some for six and some for three months, 


had gone out, but they could not be received, be- 
cause the law said ‘specifically that they must be 
engaged for twelve months. Consequently they 
were discharged, except such as were retained 


|| under the old militia act for three months, and re- 


newed their engagement so as to serve for six 
months. But there was no such term as six 
months; only the old militia term of three monthe, 
and the term provided for by the law raising vol- 
unteers for the Mexican war of twelve months or 
during the war., These were the only terms. 

Mr. DOUGLAS. In reply to the suggestion 
of the Senator from Mississippi relative to those 
who were discharged for wounds or diveases prior 
to the expiration of the period of their engage- 
ment, | understood my colleague (Mr. Suieips} 
to intimate that he is going to offer an amendment 
that description. I concur 
entirely in the views taken by the Senator from 
Mississippi of the propriety of doing ut. I merely 
want to suggest that, unless this language is 
adopted, or something that will accomplish the 
same effect, great injustice will be done. Two 
regiments from my own State, who fought at Bue- 
na Vista, were discharged about ten days before 
the expiration of their term of service. 

Mr. DAVIS. They were mustered out at the 
ead of twelve months. The muster-roll will show 
nths.in service. 


Mr. DOUGLAS... One of their officers, who 


|| wae at my side a minute or two ago, thinks dif- 


ferently. Then, sir, daring another war, with 
which the, Senator from Mississippi, or, at all 
events, the Senator from Wisconsin, (Mr. Deper,)} 
is very familiar, regiments from my. own State 
were called into that war, engaged in two batiles, 
and had to march several hundred miles, and 
were discharged at the end of two months and 
twenty-two days. 

Mr. DAVIS. They were called out for. three 
months, though. 3 

Mr. DOUGLAS. . But the muster-roll shows 
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them as serving two months and twenty-two days, || in it. There are many men who have done exsen- | paign or regiment, they, or rather their re ited St 
ahhoogh they did not go home till a considerable || tial service to their country, bearing arms for a less || atives or estate, shall be entitled tonothing. N 0 nara 
time after the expiration of the three months; byt || period of time than I have just named. { what is the principle upon which this bil 2 they M. 
that fact Goes not a r on the muster-roll, inas- This amendment will reach a class of frontier || founded? This is not a part of the compensaii ” oth 
mucli ae they were discharged from service in the | citizens who have in all our Indian difficulties held |) agreed to be given to the officer or soldi one em exec 
Indian country, and then went home afterwards, | themselves ready, on an hour’s notice, to drive || entered into the army. . It is additional com he = 
They would be excluded by this bill; and if we || back the savage. It willembrace many who served || sation, for what? For services rendered his sa Mr. D. 
come to inquire into particulars, we shall find that, || at the battle of New Orleans and in the Black || try;and when he had rendered those services... ell toh 
unless we give some time between the period for || Hawk war. It costs me vo labor to sustain the || beendiacharged from the army, he had mplans Me. 
which they engaged and were actually discharged, principles contained in the amendment, if amend- || all for~which any one could claim compensatio 7 
great injustice will be done in the cace of each war || ments we must have. On the contrary, 1 am || now from the Government.. Where the sold ? D 
we fave had. || happy to have it in my power to be liberal toa || was honorably discharged, or died, he Ps Y at 
Mr. DAVIS. I do not know the particular } fault to all such citizens. But | cannot shut my |} estate.is to get nothing, although he rendered the oe 
mueter-rollto which the Senator from Illinois re- | eyes to the conviction that this class of persons had |) same service before he died. Look at the injustice _ — 
fera it should, however, have allowed as many 1} better be provided for ina supplemental bill, s of the thing. A soldier who isa married man ig bt e 
days as it would require to travel home at the rate|,| Mr. SHIELDS. The Senator from Indiana || killed in battle, or has to be discharged, and on ; Mr. D 
of twenty milesaday. Bat! think the only true || will pardon me when I tell bim that I have his || hia return dies, His wife and children are to be rried 
plan is that which I first suggested, that the |) State more especially in view than any other State || deprived of the compensation you ATE Ziving to the 9 I 
men should be classified according to the periods || in the Union, in ne the bill. Under the || wife and children whose hueband and father 8ur- texte 
for whict they entered the service. That wouid |} bill as it now stands the volunteers from his State || vived. You are making a distinction in favor of ae sold 
-mbrace those honorably discharged before the || wit! not get fair compensation. They did not serve || the wife and children of the soldier who still sy;. o deat 
expiration of their terma; and would cover every | twelve months, but generally only eleven. The || vives to protect-and support them, and againat the a cher 
case entitled to bounty. | volunteers of my own State, and I believe the vol- || wife and children of the soldier who died in battle a “ 
Mr. SHIELDS. I had prepared an amend- | unteers from Mississippi, will get compensation as || so that they are deprived of his protection and suo, hie arg 
ment similar to tha suggested by the Senator || the bill stands; but those from Indiana, Kentucky, || port. A principle like this is not founded jx widows 
from Mississippi. T agree with him that the term || and some other States will not, and | have been || justice; it is one which is in opposition to all the lieatio. 
of enlistment should be the principle of classifica- || ‘endeavoring to make the bill equitable for all. |) best feelings of the human heart. Why, sir, | . Anot 
tion, and not the term of service. 1 had prepared || Now, | am willing to waive these amendments, || cast my mind back to the war of 1812—and | was tion to 
an ariendment in ¢onformity with that principle, || and let the bill pass just as it came from the H old enough to be m a portion of it. The men who Now, 
but I find it is exceedingly difficult to fix upon || House. : * o3 | went to that war from the county where | reside lant e 
anything that will accommodate all. I believe || Mr. BRIGHT. I did not intend to intimate || are all gone except a very few,and those who siii) Congr 
that if such an amendment were adopted the bill || that the Senator from Illinois was not a decided || remainare in affluence, and plenty surrounds them, 9s, 8 
would be fost.. That question has been tested || friend to this bill. 1 know he is anxious for its || But there are the widows and orphans of those Congr 
elsewhere. The bill as nm came from the House || passage. He knows how to sympathize with the | who died in that war, or immediately after it, ep. office * 
void for the period of service, not enlistment, and || officers and men for whose benefit this bill is in- || tirely dependent on their owne Joris for their daily would 
I have been endeavoring to patch up a principle in || tended. | was aware of the fact which he states |/ bread. Yet you give tothe soldier who survives, had oc 
which | have no confidence, which is a very dif- || with regerd to one of the regiments from Indiana. || and to his family, the benefit of this bill, whilst to offic 
ficult thing to do. 1 see that when you make it || That regiment served I believe about ten or || you deny it to the widow and orphans of the de- from ( 
depend on the term of service, you do great in- || eleven months, and | was very sorry to find that || ceased. it is a principle which is contrary to itled t 
justice, but Leannot govern and control votes in i the bill as it came from the House did not contain || every dictate of propriety and justice. for thi 
the other branch of Congress. They have con- || # provision which would include that class of men. i} Again, sir, come down to the war with Mexico, Georg 
tested the question and fixed the principle. The | If the bill contained the provision referred to, giving || The man who is now living, and who survives to an in 
bili pays according to the term of service, not en- || one hundred and sixty acres of land to the offi- || enjoy the honors of that campaign, is to be re- voting 
listraent, eo that a man who enlisted for twelve cers and soldiers who enlisted for twelve months || warded, and yet the wife and children of the man a nec 
montie, and was wounded within three months || or during the war, it would include one additional || whose gallantry led him on in the battle, and Th 
after fie enlisted, and discharged, not only hon- || regiment from Indiana, also the one referred to by || whose death was the consequence, are to be de- tion ¢ 
orably but most meritoriously, is not indemnified || the Senator from Kentucky, [Mr. Unperwoop,| || prived of it. Those who are left unprotected and was 
for his services. Bat I am making the best of a || but as that was overruled by the committee who || in want are to be disregarded, whilst those whose 
bad bargain, and trying to get as much as I can || reported this bill to the House, | think it safer to | father siill lives to protect and support them are \o M 
for them. 1 would be perfectly willing to adopt || let it stand as it is, than to run the hazard of de- || receive compensation. .There is a wrong in it, a | 
the amendment suggested by the Senator from || feating this bill by arnendments. Hereafier | have || want of principle, and a want of justice, to make a 
Mississippi, bat certainly if it is adopted the bill || no doubt Congress will provide for that class of pa- |, so unjust a discrimination between the dead and the : 
will be lost. | triotic officers and soldiers. Lunderstand the Sen- || the living. : 
Mr. BRIGHT. 1 have offered no amendment || ator from Mississippi (Mr. Davis, chairman of the Again, for the purpose of making this bill ex- * 
to this bill, nor have I thus far voted for any that || Committee on Military Affairs} to state that they || ceedingly popular: before the country, the officers . 
have been offered. 1 stated, when it was before || ought to have the benefit of this law, and that they || who have discharged their duty, and been placed ~ 
us jast week, that | considered one or two amend- || are as much entitled to bounty lands as those who || in the Congress of the United States, are to be de- Se 
ments could be made that would greatly improve served the whole twelve months. 1 think the Sen- || prived of these advantages, and why? Because i 
the bill, and under different cireumstances I should || ate generally will contur in the same view; and I || they are elevated, | su or because they are that 
propose them, if no other Senator did. But my || hope he will present us withthe measure. 1 am || members of Congress. They are all very willing to ict 
experience in congressional legislation inclined me || glad to hear the Senator from Iilinois say that he || be denied this favor from the Government. They do 
to the belief that any change which required the || is willing to take the bill as itcame from the House. || not ask it for themselves; but they vught to ask it y 
concurrent action of the House, to this measure, || | feel quite sure that if we fall back to that point || in favor of those who are now the representatives a 
at this Jate period of the session, would in all prob- || there is no danger of success. 1 hope | am mis- || of those men who died-on the battle-fields of their om 
ability leave it among the unfinished business. || taken in saying, that if we adopt a different course || country, and when we. know that the legal repre- tos 
Senators, who take a different view of the subject, || we will fail. sentatives of the dead soldier will better protect on 
and who believe we can amend and modify with- || The amendment was then adopted as modified, || this property for the. benefit of his children, than 
out incurring this hazard, are entirely excusable || as follows: the living soldier, who will in all probability throw of 
for the course they take. As it is now apparent || ‘Those who engaged to serve twelve months or during || his 160, 80, or 40 acres into the hands of specula- Se 
amendments would be voted on, I hope it will re- || the war, and et served ee months, shall receive 160 tors, and derive but poor compensation from it. be 
sult that they are right and I am wrong. Salil ochted thay wollte thett teeuive BO ee i ac || 1 have looked into this bill, and as it stands it can : 
1 admitthe provisions of the bill are not broad || who engaged to serve for any or an indefinite period, and || Never receive my support. th 
enough, in reference to that class of officers and | actually served one month, shall receive 40 acres.’? The PRESIDENT, Does the Senator offer an wi 
men who enlisted for twelve months, or during the Mr. DOUGLAS. I wish to perfect the first || amendment? i 
wer with Mexico; all such should receive the || section by adding a proviso to i, to obviate the Mr. DAWSON. . Yes, sir, to strike out the 
greatest number of acres to be given, if || objection suggested by the Senator from Missis- || words “ surviving,” in the 3d and. 13th lines of 
they served over six months; for they were inthe || sippi. 1 move to insert the following at the end | the first section, so as to make it apply to ail the of 
enemy's country, had undergone the perils of the || of the section as the first proviso: officers and soldiers who have died in me service. 
juursey, incurred the risk of a change of climate, ||“ Presta, feo Shsweees any omer — cohdine ou L intend to move, if that word shall be stricken e 
s benora isc ,"In consequence sability in the i “ a 
ee a of — aeaal : tm le service, before me expiraion of his period of certian, he | per a the words * or aoe legal represent hi 
peers . shall receive the amount to which he would bave been enti- : oa Be 
longer necessary. Now, the peculiar claims of || ted if he had served the full period for which he haden- | Mr. CLAY. I have been waiting for half an 
this description of officers and soldiers consists in || gaged to serve.” * hour, under the hope that the friends of this b 
the term of their enlistment—their offer and con- |; The amendment was adopted. ‘| measure would put it in a shape agreeable to them- ‘ 
teact to serve twelve months if their services were Mr. DAWSON. I move to amend the bill by || selves and to the Senate. . 1 see no. of a 
thus long required. To all such { would say, || striking out the word ‘ surviving,’’ where it occurs || that being done immediately and 1 must therefore 
(where served to the end of the war, be the || in the third and thirteenth lines of the first section. call for the order of the day,as especially assigned, ‘ 
time long or short,) we give the limit of the || My reason is this: The bill is intended to give || and:move to the further consideration of ‘ 
“ bounty.” ; lands to all the surviving officers and soldiers of || this bill until to-morrow at twelve o'clock. ‘ 
‘The proposition of the honorable Senator from | the war of 1812, and of those who have been-en- || Mr. TURNEY... What is she special order of 
Hiinoia: to give the minimum amount of land || gaged in the Indian wars since 1790; and in the theday? | ee a ee ee ; 
named in the bil to all persons who served their || event that any one of those officers should have ||... The PRESIDENT. The» first special order to 
country fora lesa period than three months, isa || been killed in » or died immediately after his alt aes ' 
very liberal one, but ‘has niuch merit || return home, or any soldier belonging to any cam- |) would be the bill to cede the public lands of the 


~~ 











cniced Staies 0 the States respectively in which || Mr. WALKER. So { supposed. Therefore, | 

they are sitaated. if the Senate shali refuse to go into Executive ses- 
Mr. MANGUM. [If f am in order, I wish to | sion, the Senator from Kentucky will not reach the 
ie notice that T shall move that the Senate go | bill he has:in view. 

Fo Executive session if this bill shall be post-|| Mr. CLAY. 1 shall move to-postpone ali the || 

pone. etem | preceding business iv that event. 
Mr. DAVIS, of Mississippi. I should likevery || The Senate then proceeded to the consideration || 

well to have the amendment first disposed of. i} of Executive business, as moved by Mr. Hamu, 
Me. MAQGUM. Oh, that can be done to- || and after some time spent therein, the doors 4 


morrow. ied ak al | reopened— 
Mr. DAVIS, of Mississippi. 1 have a word to And the Senate adjourned. 
sry co the Senator from Georgia. By looking at | 
the second section of the bill, at about the 19th or | 
auth line, he will find that the widow of the de- 
ceased soldier is entitled to these lands, 
Mr. DAWSON. In the event of her not deing 
married again. eh } 
Mr. DAVIS, of Mississippi. Yes, but it does 
not extend to the children. Now, the children of | 
the soldier would certainly be more destitute at 
the death of the mother also, and [ am very will- 
ing therefore to extend the provisions of the bill 


| ‘HOUSE OF REPRESENTATIVES. 
| 
| 


Tvespay, September.3, 1850. 
The Journal of yesterday was read. 


NASHVILLE AND CHATANOOGA RAILROAD. 
Mr. COBB, of Alabama, asked the unanimous |! 


} 
i 
« 


| 











| consent of the House to take up at this time the 
|| bill from the Senate, No. 306, entitled “A bill grant- 
li ing the right of way and donations of land 
«o as to inclade the sarviving children. So far as | through the State of Ajabama, for the construc- 
his argument was directed to the case of the) ae zs ee from Nashville to Chatanooga, 
videws of top deltietn. she Resatoemnm: nee 28 ap- |) Mr Cc explained, that his object was to take 

op snr re ay a teed pecseyvinee ved | up the bill with a view to its reference to the Com- || 
Oe caren a oe et oa spanealanr i mittee on Public Lands. That committee had not i 
Now, [think that is. the best provision in the bill. || (Re dvestion before them, and desired. to have be- | 
lant entirely in favor wf exciuding members of || ofe nem e Me ee 7 at, 

AL. 


Congress from the benefit of acts which they may |, 
Mr. GRINNELL rose and called the attention | 


pass, and I think it would be well if members of || L 
Congress were debarred from ever receiving any i of the Chair to one of the votes taken yesterday, | 
office which they had voted-to create. 1 think it | 0M @ motinn to suspend the rules, the numerical | 
would tend to purify the legislation of the land. [ | result of which seemed to have been erroneously 
had occasion elsewhere to p to an appointment '| reearded. 
to office on that ground. 1 would ask the Senator | The SPEAKER stated, that an examination 
from Georgia how any member of the ag en- \| would be made, and that if any error was found, 
itled to land under this bill could vote for it, but || the correction would be made. 
for this exclusion? How could the Senator from 
Georgia himself even vote for it? He would he 
an interested party, and thereby excluded from 
voting. Therefore, this is not only a salutary but 
anecessary provision. 

The motion to postpone the further considera- 
tion of the bill until to-morrow at twelve o’clock 
was agreed to. 


EXECUTIVE SESSION. 

Mr. BN a hour is somewhat late to 
move the special order of the dey, and I will ask ; 
the Senator from Kentucky, therefore, whether he || a neneeennTeey-. wee annreved 
will not yield to a motion to proceed to the con- | enone’ 
sideration of Executive business? | NASHVILLE AND CHATANOOGA RAILROAD. 

The PRESIDENT. Does the Senator make || 
that motion ? 





| 


i} 
' 


i} 
i 
i} 





i 


|| Journal... On the motion which had been made by 
the gentleman from Tennessee (Mr. Harais] to | 
| suspend the rules for the purpose of introducing 
| a joint resolution providing for the final adjourn- 
| ment of Congress, his (Mr. S’s.) name was not 
| recorded. He had voted in the negative, and de- 
| sired that his vote should be so recorded. 

The SPEAKER said, the vote would not affect 
| the result, and, if no objection was made, the gen- 
|| tleman’s vote would be recorded. 


| 
; 


Mr. HAMLIN. | I will, if itis agreeable to the | take up this bill, with a view to its reference to the 
Senator from Kentucky. | Committee on Public Lands. 
Mr. CLAY. 1 intimated to the Senator to-day | Mr. PRESTON KING. I call for the regular | 


that if it was insisted upon that we should com- | der of business. — ; 
plete the business tn iepsail'ip Executive session So, objection being made, the motion of Mr. 
1 would not oppose it. Therefore I shall acqui- || COB® Was not entertained. 
esce in any course the Senate may adopt. 
measure I have in view was set down as the 
special order for one o'clock, but that hour has 
been passed, and I shall not insist upon it if it is 
not agreeable to the Senate. 

Mr. HAMLIN. With the consent, therefore, 
of the Senator from Kentucky, [ move that the 
Senate proceed to the consideration of Executive 


; 


The SPEAKER The regular order of busi- | 
It is the call of the committees | 


' ness is called for. 
|| for reports. 
MANUAL OF THE RULES, &c. 
| ‘The House thereupon passed to the regular | 
1 order of business, being the éall of the committee | 
‘| for reports, commencing where the call was last | 
|| suspended with the Select Committee on Rules. | 
business. | Mr. STRONG, from the Select Committee on 
Mr. COOPER. [fit be with a view to takeup , Rules, offered the following resolution: 
the Pennaylvania nominations, | hope the Senate | Resolved, That the Speaker of this House be empowered 
will not, to-day, resolve itself into Executive ses- and directed to contract with Benjamin B. Prench, to com- 
ion’ | pile and ape for a _ of ae ne 
Several Sewarors. The Senator is out of order. i that setieets aaa tok cad French be paid ont of the a 
The PRESIDENT. It is not in order to speak  tingent fund of the House monthly, while he may be en- 
of what is done in Executive session. : gaged upon said work. the sum of $100: Provided, Such 
Mr. COOPER. { was'not going to speak as to | 
what should be done, but merely to express the 
hope that the Senate will not go into Executive 


i} 


said compensation shall be commenced, unless by a further 
| order of the House; and said work, when completed, shall 
| he delivered to the House, and if ordered to be printed, the 





Bession to-day, nor for three or four days to come. said French shall superintend ng, and make an in- 
Mr. HAMLIN. I did not allude to what should | 2% reo"; snd fr making suid Index, superintrnding said 
be the poerrars when we got into Executive | ther compensation as the House may thereafter order, not 
session; that will be for the Senate to determine ) 
after the ad of my motion. hie tbc Ube Fepalation paving been read— 
whathil et Blase Ma’ Peasutterts Wil ts | wheber ihe teecleten, wet th ccd oe 
my fr rom Penns niw r the resolution was in from this 
cer oF Noy he nt mati + eat im is with me rome cakes: ris 
i int, and I shal! act accordingly. | e SPE. resolution is in order 
Mr. WALI What is the next special | from the Select Committee on the Rules. 
order? . S| Aine the House— 
«ou . The first special order is | Mr. STROY its object. Tt wae, he 
bill lands to the States re- | eaid, to relieve a n the effecta of want 
spectively P ‘' of knowledge of the rules, and the operation of the 


, 
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| The question then recurred on the motion of | 
Mr. Coss, of Alabama, for unanimous consent to | 


payment shall not extend beyond one year from the time || 
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rules, which was so generally manifested. The 
House had a system of rules that was perfect in 
itself—a logical system—and well adapted, not 
only to secure the rights of the minority, but also 
to facilitate the transaction of the public business. 
But every man who had any knowledge of the 
matter, was well aware that the system could not 
be understood except after long experience of 
its operation. Notonly was the House embarrassed 
by this want of knowledge, but individual mem- 
bers were embarrassed, and thus the time of the 
House was unnecessarily consumed. Of the mem- 
bers composing every Congress about one half 
were new; they, of course, had no knowledge of 
the rules, which were entirely unlike the rules of 
any other legislative body; and, in their efforts to 
bring particular matters before the House, the new 
members found themselves embarrassed; thus 
losing their own labor whilst the time of the 
House was uselessly frittered away. In relation 
to the old members, also, it was true that very 
few of them had any practical knowledge of the 
operation of the rules. This was an evil which 
had been seen and felt for a long time, and many 
efforts had been made to remedy it. The object 





\| of the resolution was-to reli@ve this House, and 


the members of it for every successive Congress, 
from this embarrassment. It had long been re- 
garded as a very desirable thing that there should 
be a Manual to instruct new members as to the 


|| mode of transacting the business of the House, 
| and to instruct the old members as to the principles 


upon which the rules were founded. 
Mr. S. proceeded to point out some of the evils 


| resulting from the present imperfect knowledge of 


the rules and orders of proceedings, the conflicting 
| decisions, and the impossibility of those who were 
| not acquainted with the rules determining which 


, | of th dents should be received te 
Mr. SILVESTER rose to acorrection of the ib ee ee eee received as authority 


Of the gentleman by whom it was proposed the 
| work was to be done, he (Mr.S.) could not speak 
| from personal knowledge. But it was believed by 
those who professed to know him, and who ought 
| to know him, that no man was more competent 
| for the compilation of such a Manuel. The reso- 
| lution was so drawn that the compensation was 
| made to depend, in a great measure, upon the 
| mode in which the work should be executed. 
He hoped that the resolution would receive the 
| favorable consideration of the House, and that the 
House might hereafter reap its benefits in their 
future deliberations. 
Mr. JONES obtained the floor. 
Mr. SCHENCK invited him to yield. 
Mr. JONES inquired for what purpose? 
Mr. SCHENCK said, to enable him to offer an 
' amendment. 
| Mr. JONES yielded the floor. 
| Mr. SCHENCK sent to the Clerk's table the 
| following amendment, which was read: 
That the present rules of the House be, and they art here- 
by, abolished, and that the proceedings and business of the 
| House shall be hereafter regulated and conducted by the 
general parliamentary law, exeept only 80 far a8 reintes to 
the appointment and duties of the standing coramittees aud 
| the regulation of the intercourse between the two branches 
| of Copgresa, on which subjects the existing rules shall be 
| continued. 
When the amendmen: had been read in part— 
Mr. JONES interposed, and said he thought he 
, would not yield the floor for the amendment. He 
did not suppose that the gentleman himself was 
| serious in offering it. 
Mr. SCHENCK assured the gentleman from 
Tennessee [Mr. Jones] that he (Mr. 8.) was 
| serious. 
|. The reading of the amendment having been ¢on- 
’ cluded— 
Mr. JONES proceeded with his remarks, A)- 
though, he said, he was opposed to the report of 
| the Committee on Rules, yet he concurred in 
|| much which had been said -by the gentleman from 
Pennsylvania,{Mr.Strone.] All gentlemen were 
‘aware of the inconveniences. resulting from the 
| rales by which this House was governed; the great 
|| number of them—their complexity—he might say 
|| the conflicting provisions of some of them sub- 
jected the House to serious embarrassments, and 
in many cases seemed to impede rather than fecil- 
itate the business of the House. 
H 
i 


Did the resolution reported from the Cominittee 
on Rales propose to remodel, simplify, or renter 
more comprehencive the rules of the Flouse? Not 
at all. Could they have*some experienced com- 
mittee who would enter into a general revision of 
the rales, expunging those which were useless, 
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which were ambiguous or com- | 





|| become so massed and confused, that no member, 
plicated, much’ might beattained.. But what | whether a new one or an old one, can ever havea 
did the ion ? Te employ Major i clear comprehension of them. Even the Speaker | 
French, a former Clerk of the House,at a com- | himself is sometimes at fault. We have become | 
pensation of $2,500, for the —— of digesting, | accustomed to this condition of things. At the | 
or compiling in’ one book, the various decisions | commencement of every Congress, we constitute 
which have been made by the different Speakers | a Committee of Roles. And the new members are 
of the House of Representatives, from the organi- 1 told that it is necessary that our rules should be 
zation of the Government down to the present U revised and purged of the defects which belong to 
time. He stated thefact, that there was on the | them. And what is then done? The committee 
table in the Speaker's yoom a book containing all | enters on its duties, and generally reports some 
those decisions up to 1839. Whether thedecisions || slight modifications. The report becomes the 
made since that time had been compiled, he did || subject of debate from day to day. Some mem- 
not know. ‘Theré-was a rule of the Flouse which || bers are in favor of its adoption, some are rather | 
required that every decision of the Speaker from || disposed to abolish the rules. Everybody admits 
which an appeal was taken ehould be recorded in || that they are defective, until, after discussing the 
the Journal. 
lwet few years, had been cut out of the Journal and || portance spring up, and then this whole matter is 
placed in that book. Now, this resolution merely | laid on the table. 

provided for reprinting and indexing those decis- | So it was at the beginning of the present session. | 
tons. And among them decisions of every char- || We had been unable to effect any beneficial mod- | 
acter were to be found, Even during this Con- | ifications of the rules; and it was only by an in- | 


situplifying those 
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Many of those decisions, within the || subject for four or five days, other subjects of im- || 






| ‘* for the use of the. House.” Now, it would 

. . , ' aert w 
impossible to get ten thousand volumes of i be 
_of that size printed, bound, and delivered bert 
| this adjourned, or before the exp a 
of a year ortwo. Who, then, would sendee ae 
books? Would the members of the present (."" 
| gress come -back here at some, futare time 
oan sence private property, as t “ 

rs of a-previous had egme 

their terms of office had expired, and ee 
hook ordered to be printed while they wes 
| Congress—he believed Frémont’s Report? Cines. 
_ late these books throughout the country, and | z 
| would raise up hundreds of claims. agents ~ 
would manufactare thousands of claims to be 
| ferred against the Government, - 
_ Mr. FULLER took the floor, and was proceed 
ing to explain and defend the objects and provis, 
ions of the resolution. He had spoken but ¢, 
_ OF five minutes, when or 
| The SPEAKER interposed, and announced that 
_ the hour had arrived designated by the House for 








gress, the same decisions of the Speaker had been 
overruled at one time and sustained at another 





| genious fiction of the Sp@aker that the House had || the consideration of the special order, 


according to the varying temper of the House. It | 


at this moment any rules at all. 
Mr, S. hete gave a history of the proceedings on 


was true the resolfion proposed to pay to Major | the subject of the rules at the beginning of the | 
French ere month for twélve months; bat it || present session, to sustain what he had said. He | 
further provided that if the work were well done, || would add, that while any town meeting, or any 
he should receive $),300 more—making $2,500 in | body of selectmen, found the ordinary parliament- 
all—which, jadging from the ordinary practice of || ary law sufficient for its government, we are ham- | 
the House, would undoubtedly be paid. pered, obstructed, and our ends defeated by a mass | 
This subject came before the Committee on || of inconsistencies which we call rules. “He had | 
Rules by a petition from Major French himself, || therefore submitted his amendment. If it should | 
referred to that committee, in which he stated that | be found, hereafter, that some additional rules | 


whole time to the compilation. || we can easily adopt them. | 
If they could have a good, plain, comprehen- | He hoped that the House would come to a vote | 


sive, mentary work upon parliamentary pro- ||.on his amendment, and that it would be adopted. | / the United States, which Jies between the Mis 


} THE TEXAN BOUNDARY. 
|| The House thereopon. passed to the consid. 
| eration of the special order of the day, being the 
| bill from the Senate relating to the Texan bound. 
| ary. 

The pendi uestion Was on the instrueti 
hevenstoee offered by Mr Roor. her 

Mr. DANIEL was entitled to the floor. 

Mr. D. sent to the Clerk’s table the follow) 
amendment, which he proposed to offer to the in. 





‘ ( ( '| structions of Mr. Root: 
he was now entirely at leisure and could devote his | should be required to govern new circumstances, || 


“With instructions to report with the said bill an addi. 
tional section dectaring 80 wineh of any and all acts of Con. 
| gress as prohibits African slavery im any territory belonging 


iss) 
river an@the Pacific Ocean, and is not inclu ‘ed within “0 


Me 
bi 


ceeding and practice, he believed it would be use- 
ful, and he would be willing to vote a reasonable 
amountforit. Butherepeated, he considered such 


a work as was proposed by this resolution of little | 
value, and that not ten of the old or of the new i 


members of the House would ever read it. 


| 
| 


hoped the subject would be debated no further, | 


and unless some gentleman particularly desired to 
speak, he would move to lay the whole subject 
on the table. 

Mr. SCHENCK appealed to the gentleman to 
withdraw the motion, to enable him to submit a 
few remarks upon the amendment which he had 
offered . 

Mr. JONES yielded to the appeal, and withdrew 
the motion, upon the condition that Mr. Scuenckx 
would renew it. 

Mr. SCHENCK, accepting the condition, took 
the floor, 

Mr. STRONG was understood to ask leave to 
have the memorial of Major French read at the 
Clerk's table. 

Mr. BURT objected. 

{M:. WILDRICK made a report from the Com- 
mittee on Enrolled Bills.] 

Mr. SCHENCK aaid, that the gentleman from 
Tennessee seemed to think that he was not seri- 
ous in offering hisamendment. He would assure 
that gentleman that he was entirely serious. He 
had no hesitation in saying, that he believed the 
information embraced in the proposed work would 
be useful. He!believed that 
competent to pre 
was Clerk of this 
an able and efficient officer, He was perfectly 
famitiar with our rules of proceeding. He had no 


re it as any one. While he 


objection, therefore, to the resolution, on either of 


these grounds. But his objection was to the 


whole matter. Hedid not think that the rules of | 


the Flouse were deserving of conglomeration and 
arrangement. 
rules abolished 


zation of the House, the appointment of the com- 
mitteee, and regulating our intercourse with the 


aw. ‘S ars 
He sa no sufficient reason, then, for making a 
contract with Mr. French for a tion of a 


manual must rest on some supposed va 

rules themselves, Our rules are ofno vali 
ever, Ne eystem which been ever adopted 
has berm better calculated than our system of rules 
is, to impode legislation, By acc » they have 


what- 


ouse, he showed himself to be | 


i} 


i} 


| 
; 
| 
; 
i 
| 


j 
j 
i 
| 


| 





j 
} 
} 
| 
| 


In order to admit of a vote upon his amendment, 
he said he would, if equally agreeable to the gen- 
tleman from Tennessee, move the previous ques- 
tion. 


The SPEAKER. The Chair would state to the 


He |; gentleman from Ohio, that, in his opinion, the 


amendment of the gentleman is out of order, as the 


| resolution provides fur a compilation of the rules, 
| while the amendment of the gentleman from Ohio 


roposes to abolish the rules altogether. 

Mr. SCHENCK said, with due deference to 
the Chair, it seemed to him that the amendment 
was germane, being upon the same subject as the 
resolution; certainly just as much as the Texas 
boundary and the bili proposing to establish terri- 
torial governments were germane, and upon the 
same subject, as they had béen decided by the 
Speaker to be, for the reason that they both re- 


| lated to the Territories acqnired from Mexico, It 


seemed to him, therefore, that the amendment was 
in order. 

The SPEAKER. That may be the opinion of 
the gentleman from Ohio. The Chair differs with 
him, however. 

Mr. SCHENCK. So I perceive by the de- 
cision of the Chair. 

Mr. TOOMBS rose to a point of order, and in- 
quired by what authority the Committee on Rules 


| had made this report? He did not understand that 


it was any part of the duty of that committee to 


ah || Feport pronositions for the printing of books, 
r French was as | 


The SPEAKER. The Chair thinks the reso- 


|| tion legitimately before the House, 


Mr. SCHENCK. In compliance with my pledge 


|| to the gentleman from Tennessee, I move to lay 


| the resolution on the table. 
The question was taken, and decided in the af- 


| . 
|| firmative. 


Therefore, he desired to see these | 
leaving only such as were except- | 
ed in bis amendment—those relating to the organi- | 


other branch of Congress; and that we should be | 
verned entirely by the ordinary parliamentary 


| 
' 








I | Mr. JONES wished to make one i 
manual of these rules. To be of any value, a | resolution provided for the printing a 
; in the | five thousand copies of this won 


So the resolution was laid on the table. 


LIST OF PENSIONERS, &c. 

Mr. FULLER, from the Committee on Print- 
ing, teported the following resolution, viz: 

“ Ri That five tfousand copies of the report of the 
Secretary of War, made to the House, containing a list of 
the names of the pensioners placed upon the pension rolls 
after the 12h day of October, A. D., 1885, be printed and 
bound for the use of the House.” 

The question being upon the adoption of the 
resolution— 

iry. The 


\d. binding of 
» which it was 


estimated would constitute two octavo volumes of 
| six or seven hundred pages each, That would 
, make ten thousand volumes of that size; and the 
| reeolution provided that they should be printed 


limits of any State, null and void from and after the passage 
of said hill, so as to extend the principle of non- intervention 
|| to said territory.” 

The amendment having beer read— 

The SPEAKER sau: Does the gentleman offer 
these as additional instructions? or does he pro- 

to strike out the instructions of the gentleman 
from Ohio? (Mr. Roor.]} 

Mr. DANIEL. To strike them out. 
| Mr. SCHENCK oraised, the question of order 
}on the amendment. He was not heard, but was 
understood to make the point that the amendment 
| bad nothing to.do with the Texan boundary. 

The SPEAKER said, the Chair was of opinion 
that, so far as it related to any country or territory 
not embraced in the bill under consideration, the 
amendmént was out of order. The Chair- had 
| ruled that any amendments were in order which 
| related to that territory—otherwise not. 

Mr. MEADE appealed from the decision of the 
Chair—with a remark or inguiry not heard. 

Mr. DANIEL said he had not heard the re- 
| mark made by the gentleman from Virginia, (Mr. 
Meape,} but he (Mr. D.) would modify the res- 
olution to meet the limit suggested by the Chair. 
Mr. D. modified his amendment to read as fol- 

ows: 

« With instructions to report with said bill, a provision 
| extending the Constitution and. gen Inwa of thet United 
States to all territory peinogiag inthe United States acquired 
from Mexico by the treaty of Guadalupe Hidalgo, and to 
| extend the principle of non-intervention to said Territory.” 
| The SPEAKER. The. point.of order of the 
| gentleman from Virginia, [Mr. Meape,] falls ne- 
| Seay to the ground, “under the modification 





| 
| 














made by the gentleman from North Carolina, [Mr. 
Dansex.} ' a 

Mr. DANIEL then proceeded with his remarks, 
and addressed the House during the allotted hour 
in remarks, (which will be 5 ed in the Ap- 
pendix.) After the ion of some general 
views, in whe he his attachment to the 
Union of the States—his desire to pres€rve it so 
long as it subserved the pur for which it was 
created—and his be 
be attained 


ie vat that seek paver could 

the South,—he proc Sanit ta epyosiion 

ouue Bemena 
| / p } 0 
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resulted i the satisfactory adjustment of all exist- Mr. MeCLERNAND appealed from the decis- |. ‘Phe SPEAKER sustained the point of order. 
 difienlties, j _ || ion.of the-Chair, but dirt not press the appeal. Mr. McDowex. took his seat. 
ir. McDOWELL next obtained the floor, and || . Sometime passed in the effortof the Speakerto | = Mr. HOLMES resumed the floor, and addressed 
od the House for his. all hour, in re- || restore.erder. i the House for an hour, contending that the dan- 
parks, (whieh will be published in the Appendix,) The. SPEAKER (pro tem.) The Chair will | gers which now encompass us are not attributable 
having reference cit. the injustice that would || agein state that the gentleman from Virginia has a || to the operations of Abolitionisis, so much as to 
perpetrated upon the South by the imposition || right-to:proceed with his remarks, under the priv- || (he conflict between the capital of wealth in the 
ofa reatriclion, such as the Wilmot proviso, upon || ilege extended to him by the gentleman from South || North and the capital of Jabor in the South. 


ihe Territories of the United States. Carolina. If the gentleman from Virginia should | Mr. WILLIAMS, among several compexitors, 
The hour having expired, : wander beyond the point sanctioned by the prac- || obtained the floor. 
Mr. HOLMES obtained the floor, and yielded || tice of the House in such cases, any gentleman | Mr. McCLERNAND appealed to the gentle- 
it to ean rise and submit the point of order, and the || man from Tennessee to yield for explanation. 
Mr. McDOWELL, who was about to proceed || Chair will decide it. || Mr. WILLIAMS yielded, | 
yith his remarks, when Mr. HOUSTON said he understood it to have || Mr. McCLERNAND. Lrise for the purpose 


Mr. CONGER raised the question, whether it || been decided. by the Chair that the gentleman from | of withdrawing the motion | submitted the other 
yas in order for the gentleman from Virginia to || Ohio had raised objection. Toterminate. the mat- | day to refer the pending proposition to the Com- 
proceed. ter, he (Mr.-H.) would appeal from the decision. || mittee of the Whole on the state of the Union, 
The SPEAKER (Mr. Borp temporarily oc- The SPEAKER (pro tem.) stated the questionto | | do so to divest the question, in some degree, of 
copying the Chair) said, the Chair understood that || be on the anneal. @ || the complication which now surronnds it, and for 
the gentleman from South Carolina had yielded Mr. PRESTON KING desired to know what || the purpose of facilitating the settlement of the 
the floor. 7 _ the decision of the Chair was. | several questions involved. 

r. MeDOWELL said, he would assure the || The SPEAKER (pro tem.) explained, | Mr. BURT. 1 rise. toa point of order. My 
tleman from New York, (Mr. Concer,) that || .Mr. VAN DYKE. Db I understand the Chair || point of order is, that the gentleman from Illinoia, 
he would find that none of his rights would be in- || to decide that the gentleman from. Virginia can go || afier the instructions which had been moved, can- 
vaded. on and continue his speech ? | not withdraw his amendment. 


: 














Mr. PRESTON KING, interposing upon the The SPEAKER (pro tem.) The Chair‘has || _The SPEAKER (pro tem., Mr, Born.) The 
int of order, said, that without desiring to pre- || made no auch-decision. " Chair is of opinion that the gentleman fiom Iili- 
vent the gentleman from Virginia from concluding The SPEAKER (pro tem.) then repeated his de- | nois has the right to withdraw his motion. 
his speech, he felt constrained to insist upon an || ¢ision, | Mr. MEADE, I ask if the gentleman from 
observance of the rules. . Mr. HOUSTON, I find I:misunderstood the || Tennessee can yield the floor for that purpose? 
Mr. HOLMES said, he had yielded to the gen- || point of order decided by the Chair; 1 withdraw 1 The SPEAKER was understood to say that the 
tleman from Virginia the right to occupy his || the appeal. 4 | gentleman might yield the floor. 
hoor, ander the belief—arising from the profound So the anpeal was withdrawn. | Mr. MEADE. || understand that he yields for 
ailention with which the gentleman had been list- Mr. BURT. 1. should. be happy to hear the | explanation.. Can the gentleman from Illinois, 


ened to—that it would be agreeable toevery one || gentleman from Virginia, [Mr. McDoweut } But | having obtained the floor for such a purpose, wiih- 
that the gentleman from Virginia should proceed. || | desire to know. as-a matter of fact, whether the || draw his motion? ‘ 

Mr. GIDDINGS said, he recollected that on 8 ||. gentleman from Virginia has.asked the gentleman || Mr. WILLIAMS. Intending to move the 
former occasion, when a venerable and distin- || from South Carolina to yield the floor for expla- previous question, | thought proper to permit 
guished member of this House obtained the floor || nation? Noone would be more happy than myself || any gentleman to make any explanation or any al- 
ina similar manner by the courtesy of another to hear the distinguished gentleman from Virginia. | teration to any amendment he may have offered. 
member, for the purpose of continuing his speech, || But we must respect the rules of the House. | For that reason, | yielded the floor to the gentle- 
the privilege was refused him. | He could not con- Mr. DANIEL was understood to inquire of the |; man from Illingis, ' 
rent that the privilege should be accorded in one || Speaker whether, if he (Mr. D.) withdrew his } Mr. McCLERNARD. I withdraw the motion 
ease, and not in another. | amendment, the question before the House would || to refer. , 

The SPEAKER, (Mr. Boyp pro tem.) Does ¥ so changed as to entitle the gentleman from | Mr. GIDDINGS was understood to eny that he 











the gentleman raise an objection ? Virginia to proceed ? wished to make an explanation of a similar char- 
Mr.GIDDINGS. Yes, sir; I object. The SPEAKER (pro tem.) That cannot de- acter to that of the gentleman from Illinois. He 





Cries of **Go on,” * go on.”’ é prive the gentleman from South ‘Carolina {Mr. || Dow moved to refer the bill to the Committee of 
Mr. McDOWELL, (to the Speaker.) Havel || Houmes] of his right to the floor. the Whole on the state of the Univn. 
not a right, sir. to proceed ? Mr. STEVENS, of Pennsylvania, desired to be || Mr. WILLIAMS declined to yield-for the pnr- 
The SPEAKER. The Chair decides that the informed whether thegentieman from South Caro- || pose indicated, and moved the previous question. 
gentleman has a right to proceed. The floor can || Jina [Mr. Houmes} had yielded the floor forex- |, He remarked that he had no desire to postpone 
be yielded for explanation. planation? or whether the gentleman had said any- || action; but if gentlemen wished, he would move 
Objection was made by several gentlemen. thing to he explained ? || to postpone the bill until twelve o’clock to-mer- 
Mr. WHITE remarked, that he had known Mr. McLANE, of Maryland. | call the gentle- || row. ats % 
several instanées, in which gentlemen had been || man from Pennsylvania {Mr. Srevens} to order. | Mr. BURT inquired what would be the effect 
permitted to’ proceed by general consent. No one is entitled to the floor but the gentleman || of the previous question at this stage of the bill? 
The SPEAKER said, he'trusted the sense of the || f¥dm Sonth Carolina He understood thatan amend ment had been offered, 
House would ‘be expressed “in reference'to the ||. Mr. McDOWELL. now inquired what the de- |) and an amendment to that amendment: was he 
ae of order. The right of the gentleman from |) cision of the Chair was? | accurate as to that? lo 
irginia, he remarked, would ‘be evidently but'a ‘The SPEAKER (pro tem.) explained. | The SPEAKER replied in theafiimative. 
limited rights ’ |) Mr, WILDERMS addressed the Chair, | Mr. BURT, (continuing ) desired to kuow 
Mr. GIDDINGS. _I rise to a question of order. The SPEAKER. (pro.tem:) Does the gentle- || whether the House, by sustaining the previous 
The Speaker was about to put the question to || man rise ton question of order? question, would not be confined to these two amend- 
the House whether the gentleman should roceed Mr. WILLIAMS. Ido. ments, and then to the bill itself? In other words, 
with his remarks. ‘That is a motion involving a | The SPEAKER (pro tem.) The gentleman |)/whether, if the previous question were now sus- 
suspension of the rules; and I submit to the Chair || will state it. tained, it would be in order to move to reduce the 
that no. motion to suspend the rules is in order ex- Mr. WILLIAMS. ‘Itis in the power of the gen- 4 8um from ten millions to some smaller sum / 


cept on Monday. tleman from Virginia to state Whether he obtained || The SPEAKER replied, that if the previous 

The SPEAKER (pro tem.) The gentlenmn from || the floor for the purpose of explanation, or for the || question were sustained by the House, it would 
Ohio (Mr, Gubpines} has correctly stated. the rpose of continuing his speech. - If to continue not be in order to move any amendment. The 
rule of the House. ‘The, Chair decides that the eater then itis not in order. | House would be brought to a direct vote, first 
gentleman from Virgini@[Mr. McDowe.t]} has a The SPEAKER (pro.tem.) The Chair cannot || upon the amendment of the gentleman from North 
right to proceed by way of explanation, under the |! call the:-gentleman from Virginia to order until the |, Carolina to the amendment of the gentleman from 
firilege allowed him by the gentleman from ||gentleman shall have violated the rules of order. Kentucky; then upon the amendment of the gen- 





th Carolina, [{Mr. Houmes.] It will _be com- Cates: “Go on! Go on!’’ . |} tleman from Kentucky; and then upon.the bill, 
petent for any gentleman to rise to a_point of or- r. MeDOWELL. I shall notogo on, except || amended or not amended, as the House should 


der, if he sug that the gentleman exceeds the || for a few minutes. If gentlemen will allow me a have decided. ‘ee 

io allowed by the wanes. or. of the few moments, I shall go on—not to explain, unless F Mr. GIDDINGS. Mr. Speaker, will it be 
ouse ; and the Chair will decide whether the that is explanation whieh has réferénce'to the‘dis. | in order for me to move to refer the bill to the 

Sirens per crate, Kee Oa mmr gee | eehion of shir mhoteingies Compan oa Wt Roagalbe iat of he Union? 

at the gen . ° 

Gee ata a, Sa a hel aga 

to e. m |) n on bis. It was not e e ir bas repeat 

Nee often that be claimed the attention of the House. | decided during the premises, that a iroadinamadlons 

J fro ‘He had, in fact; but little more to say, and it was || yield the floor for the purpose of allowing another 

' very possible, under all: the circumstances of the | member to offer anv motion in. the way of amenil- 

ease, that it would be better that even that should i ment, or to refer, (for the motion to refer stands 












he || be omitted. on precisely the same fooiing with the motion to 

Mr. FOWLER interposed.t> the point of order, | amend.) But amember bas the right to withdraw 

.» |pthatthe genteman from Virginiu{Mr.McDowext} || his motion at any time be’ore the House have 

had been || was sroahins incsainmiane’ any ins which || taken action.upon it. After the previous ier 
i pecertames from. South Carolina {Mr. Houmas) || had been moved by the gentleman from Seaee- 


see, and before it was seconded, the genileman 
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from ftlinoi would have had the right to withdraw i ing amendments; and further, | feel there is great 
his motion to commit. , it was not ne- | danger, almost certain danger, of so amending the 
ceasary for the gentleman from Tennessee to yield i bill that it would be laden down with such amend- 
the floor to the gentleman from Illinois for that | ments as would effectually change its character and 
purpose. | insure its defeat; in other words, [ think it stronger 

Mr. GIDDINGS made an inquiry, which was || as it is than it can be in any othershape. Gentle- 
not dietinetly heard by the reporter; in reply to || men who are not in favor of it without radical 
which, amendments cannot be regarded as friends of the 

The SPEAKER repeated his statement as to || bill, and may now vote to commit and offer their 
the right of the gentleman from [!inois to with- || amendments. “1 shall regret that they have the 
draw his motion to refer after the demand for the | strength thus to defeat the bill, but | will meet my 
previous queation— || duty on their amendments as cheerfully as | now 

The question being on seconding the demand | vote iny sentiments on the bill and pending amend- 





} 
i 
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| 


for the previous qaestton— |, ments. This motion to commit may therefore be 

Mr. EATHERSTON appealed to Mr. Wir- | deemed a test vote, especially if it be followed by 
trams to withdraw the demand, to enable him to || the previous question, for we will then have an 
offer a substitute for the bill itself. || opportunity to determine in advance of the pur- 

The SPEAKER interposed, and said that the || chase of territory from Texas the character of ter- 
previous question having been moved, no remarks | Morial governments to which the territory thus 
were in order. 1 ceded shall be subjected. This issue we have now 

Mr. FEATHERSTON. [am satisfied thatthe | before us in the amendments of the gentlemen from 
gentienan from Tennessee, [*‘ order, order,’’) || North Carolinaand Kentucky, and finally these, 
who wants to stop discussion, does not want to || or either of them, failing, the Senate bill itself, un- 
cut off amendment. || embarrassed by other issues, is stil] within reach 

Calle to order. | of the House. I demand the previous question. 

The SPEAKER. Objection is made to offering || Mr. PRESTON KING. If the previous ques- 
any umendment at thie time. || tion can be put upon the motion to refer, | have no 

Mr. FEATHERSTON. Then | hope the de- || objection, (order, order;} but if it covers the whole 
mand for the previous question will be voted down. || question, | am opposed to it. I ask of the Chair 

Mr, SCHENCK desired to know the nature of || what will be the effect of the previous question? 
the question. Hlad the metion to commit been || [Calls to order. 
withdrawn? ‘he SPEAKER. It is proper to answer the in- 

The SPEAKER. It has been withdrawn. || quiry for the information of the House. If the 

Mr. SCHENCK. And the previous question previous question is sustained it will bring the 
is now moved? | House to a vote, first upon the motion to refer: if 

The SPEAKER. The previous question is || the House refuse to commit the bill, the previous 
moved by the gentleman from Tennessee. || queation will not be exhausted, until the House 

Mr. SCHENCK. If the previous question is || shall have voted upon the pending amendments, 
sustained, there will be no possible means of || and upon the bill. 
modifying the original bill. || Tellers were demanded upon the second of the 

The SPEAKER. There will be none except || previous question. 
by the amendments already offered. || Mr. VINTON moved that the House adjourn. 

Mr. CARTTER moved that the House adjourn. || Mr. JONES called the yeas and nays. 

Mr. FEATHERSTON, Mr. BURT, and others, || The yeas and nays were not ordered. 
demanded the yeas and nays. | Tellers were asked and ordered, and Messrs. 
The yeas an cc were ordered. | Ewe and Roor were appointed. 

| 
| 





The question, ** Wiil the House adjourn ?”’ was The question was taken, and, by ayes 91, noes 
then taken, and decided in the negative—yeas 49, || 78, was agreed to. 
nays 132. || So the House adjourned. 
» the House refused to adjourn. 
The question recurred on seconding the demand | 
for the previous question. 
Tellers were ordered, (and Messrs. Harris, of | the rule, and referred to the appropriate com- 
Tennessee, and CamMppett, were appointed.) | mittees: 
Mr. FOWLER inquired of the Chair whether, || By Mr. CHANDLER: Five petitions, namerously signed 
if the previous question should be sustained, he || by citizens of Pittsburg, Pennsylvania, asking for 9 modifi- 
could offer an amendment reducing the amount? cation of the tariff of 1846, and a return to specific duties. 
The SPEAKER. The Chair has ‘repeatedly || oA pane of hike character from citizens of Carbon 
stated, that if the previous question is sustained, || Also, a petition of sundry citizens of Philadelphia, asking 
ne eens it 2p eae. | store & patitioneet aeetan etbanenntaabeietahioammts 
_ ¢ : ij 3a, > ‘ ) ’ 
ste cet dk mea Will it'be in 1 that ‘there may be extablished Sn, teatmileied Tank for 
P edical officers in the > 
The SPEAKER. The motion is in order. i} % By Mr. GILMORE: "The petition of citizens of Towa for 
Mr. EWING. [I make the motion, and ask | a grant of land to aid the State of Iowa to construct a rail- 
the yeas and nays. rvad from Keokuck to Dubaque in said State, 
Mr. E. withdrew the demand for the yeas and | 
nays. 1 
The question, “Shall there be a call of the®| 
House?” waa then taken, and decided in the neg- | Tusspay, September 3, 1850. — 
ative. || The PRESIDENT of the Senate laid. before 
So a call of the House was refused. the body a communication from the Navy Depart- 
‘The question then’ recurred and was taken on || ment, made in compliance with a resolution of the 
the deriand for the previous question, and the vote || Senate of the 28th ultimo, asking for a copy of the 
etood—ayes 76, noes 92. | report of Professor Charles G. Page, exhibiting 
So there was not a second. || the results, as far as ascertained, of his experi- 
Mr. McLANE, of Maryland. I move that the | ments in testing the capacity and usefulness of the 
House adjourn. || electro-magnetic power as a mechanical agent for 
Mr. pu ER and Mr. BURT demanded the yeas } the purposes of navigation and locomotion, author- 
and nays. || ized by the act of Congress of 3d March, 1849. 
Mr. McLANE. I withdraw the motion to ad- | Mr. BENTON. These papers were furnished 
journ, and | move to refer the bill and amend- | at my instance. The regular motion would be to 
ments to the Committee of the Whole on the state nt them, but that seems to be a blank motion 
of the Union. just now, the only effect of which is te send the 
{Several members requested Mr. McLane to || papers away, so that we cannot get a change of 
give way. seeing them or using them. | shail therefore make 
Mr. McL. said, he did not intend to give way || motion at t, but let the papers lie on the 
to any friend, either on the right or on the left. table; and if | see there is any chance hereafter of 
The SPEAKER vo thé restoration of || getting them printed, I will move to have it done. 
order, there was 60 confasion in the Hall. The communication was laid on the table. 
Mr. McLANE thet said: Mr. Speaker, I renew THE APPROPRIATION BILLS. 
this motion to conmmit, in order that the Hoiise may Mr. DICKINSON. I wish to give notice that 
come to a test vote upon the pending question. 1 || to-morrow morning, during the time for receiving 
shall not myself vote for this motion to commit, || reports, the Finance Committee will report the ap- 
because | am content to take the bill with the pend- || propriation bill for the Post Office and mail service, 





PETITIONS. 
The following petitions were presented under 
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and ask that it be imme taken Up and am, 
on. 1 shal be prepared with full sa oo 
ex ‘ call the attention of hen 
to it now, that may turn their attention wal 
subject and be ready to act on it. The 
have now that bill, the Indian appropriation pj 
and the civil and diplomatic appropriation bill " 
fore them, and it is desirable that they shar" 
getting them off their hands. 1 shalt, theres, 
to-morrow, during the morning hour, répie a" 
Post Office bill, and ask the Senate to take it - 
for action. * 


MEMORIALS AND PETITIONS. 


Mr. RUSK presented the memorial of the hn 
of E. J. Cook & Co., engaged in the vending f 
merchandise in the city of San Antonio, jn - 
State of Texas, and also in the town of Frederic, 
burg, in said State, setting forth that band of United 
States soldiers, attached to the military post ne, 
Fredericksburg, surrounded their store, Torcibis 
broke open the door, set the store on fire, and (, 
stroyed their whole stock of merchandise, books 
of accounts, and papers, as well as all the record. 
books and archives of the country—all of which 
facts are substantiated by testimony. The memo. 
rialists ask, as the guilty parties can only be pup. 
ished for a breach of the criminal laws of the 
State, that an act may be passed remuneratins 
them for the losses sustained in consequenee of th. 
outrage; which was referred to the Committee oy 
Military Affairs, 

Mr. DICKINSON presented the memorial of 
Alsop & Chauncey, Howland & Aspinwall, Mip. 
turn & Co., and other shipping merchants, wiih 
the presidents of the principal insurance companies 
of the city of New York, interested in the com. 
merce of the Pacific, setting forth the serious losses 
invariably sustained by those engaged in the trade, 
from the delay, difficulty, and expense of dischary. 


‘ing cargoes at San Francisco, and asking that 4 


port of entry may be established at Benicia, or the 
Straits of Karquinez, on account of the superiority 
of the harbor and the depth of water close in shore, 
security from winds, &c.; which was ordered to lie 
on the table—a bill having already been reported 
on the subject. 

Mr. TURNEY presented a petition from the 
assistant messengers and laborers employed in the 
General \Land Office, asking an increase of their 
compensation; which was referred to the Com. 
mittee on Finance. 

Mr. DAVIS, of Mississippi, presented the peti- 
tion of Isaac Seymour, a pensioner of the United 
States, asking to be allowed a back pension; which 
was referred to the Committee on Pensions. 

Mr. BELL presented a petition of citizens of 
Tennessee, asking the establishment of a mail 
route from Waynesborough to Decaturville, in that 
State; which was,referred tothe Committee on the 
Post Office and Post Reade. 

REPORTS FROM COMMITTEES. 

Mr. JONES, from the Committee on Pensions, 
to which was referred House bill No. 86, being 
the bill for the relief of Skelton Felton, reported 
back the same without amendment and recom: 
mended its passage. 

On the motion of Mr. JONES, the-Senate pro- 
ceeded to the immediate consideration of the bill 
as in Committee of the Whole, and, no amené- 
ment having been proposed, the bill was reported 
to rr Senate, ordered tg a third reading, and was 
read a third time and . 

Mr. DAVIS, of Mississippi, from the Committee 
on Military Affairs, to which was referred the me- 
morial of Joseph J. Graham, asking authority 
raise a regiment of dragoons from the young men 
of the southwestern part of Virginia” and the 
eastern ood of Tennessee, to serve on the frontier, 
and at the expiration of their term to be allowed 
a half section of land, asked to be discharged from 
the further consideration of the same; which wes 
to. ’ 
Also, from the same committee, to which was 
referred certain resolutions of the Legislature of 
the State of Texas, relative to the payment of cer- 
Se eae on the western frontier, 
ibmitted a | was ordered to be printed, 
accompanied by a joint resolution for the settlement 
of the accounts of certain companies of Tex:s vol- 
unteers, which was réad and passed to a second 


reading. — 
“Mr. BUTLER, from the Committee on the 
Judiciary, asked to be discharged from the further 
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tion of the representation of the Grand 
of Washington county, D. C., concerning the 
val court-room, and terms and offices of the 
ouit court, and that it be referred to the Com- 
wee for the District of Columbia. 
r RESOLUTION. 

vir. BENTON submitted the following resolu- 

son for consideration: 
Tel iwersee engedbellty ofruniong & pansion 
reinto P nga 
uve ae the witlow of Liewtenast | Colonel Zenon 
kay, late of the United States army. 

Mr. DAVIS, of Mississippi. I would suggest 
the Senator from Missouri that cases of this 
yind have been referred to the Committee on Pen- 
gions during the present session. 

Mr. BENTON. The classification of this de- 
grption of cases is not yet established by law, 
jut they belong to the military branch of the ser- 
rice. Lam one of those who have thought from 
te beginning that a life was a life, whether it is 
pet io the naval or in the military service of the 
country, by water or by land; that if a man died 
in the service of his country he had given his life 
for his country, and his family ought to be placed 
oo the same footing, to whichever branch of the 
grvice he might have belonged. I move to refer 
his to the Military Committee, in order that the 
Military Committee may plead the cause of the 
amy, whose destinies and interests are in their 
hands. 

Mr. DAVIS, of Mississippi. I merely raised 
the question of reference. I do not object to the 
reference to the Military Committee. I agree with 




























































































should provide whatever lave are necessary to 
govern these pensions but a ditferent rule has pre- 
vailed this session, and I merely wanted to call his 
attention to the fact. 

The PRESIDENT. The resolution is not un- 
der consi @ ation now. 
rules. 

ACCOUNTS OF PIERCE M. BUTLER. 

Mr. ATCHISON asked and obtained leave to 
introduce a joint resolution for the settlement of 
the accounts with the heirs and representatives of 
Colonel Pierce M. Butler, late agent for the Cher- 
okee Indians. It was read a first and second time, 
andon his motion the bill was considered as in 
Committee of the Whole, was reported to the 
Senate, ordered to be engrossed for a third reading, 
and was read a third time and passed. 

PUBLIC LANDS IN OREGON, 
On motion by Mr. DOUGLAS, the Senate pro- 


It lies over under the 


ceded, as in Committee of the Whole, to the con- | 


sideration of House bill No. 250, being a bill to 
“create the office of the surveyor general of the 
public lands in Oregon, and to provide for the sur- 
vey and to make donations to settlers of the said 
public lands.”’ 

The first question was on certain amendments 
reported from the Committee on Public Lands. 

The first’ amendment was to strike out of the 
fourth section the following words: 


“And no interest in the part so held by the wife in her 
- right shall be liable for or subject to sale for the debts of 
er husband.”? 


That part of the section was in these words: 


“Sec. 4. And beit further enacted, That there shall be, and 
hereby is, granted to every white settler or occupant of the 
public lands, (American half breed [ndians included,) above 
the age of eighteen years, a citizen of the United 
States, or having made a d according te law of his 
intention to become a citizen, or who shall make such de- 
claration On or before the first day of December, eighteen 
hundred and fitty-one, now residing in said Territory, or 
who shall become a resident on or before the first 
day of December, eighteen hundred and fifty, and who shall 
have resided upon and cultivated the same for four cansec- 


aaa years, and shal! otherwise conform to the provisions 


act, the of one half-section, or three bun- 
dred und twenty acres of land, if a single and ifa 
married man, or if he become married within one 





the Senator from Missouri that that =e 
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Mr. WALKER. I would ask for some ex- 
planation of that amendment from the committee 
who had this bill in charge. 

Mr. FELCH. The which the com- 
mittee recommend in their report should be stricken 
out relates to lands to be given in certain cases to 
the wives of settlers. The bill provides that no 
interest in the part so held by the wife in her own 
right shall be liable for or subject to sale forthe 
debts of the husband. 

The objection is not to the principle contained jn 
that provision, except so far as relates to the power 
of Congress to legislate on the subject. kt was 
thought by the committee that the States them- 
selves have full power and right to legislate in 
regard to what may be taken under judicial pro- 
ceedings, and what may not, and that it should not 
be annexed as a condition to a grant of land by 
Congress; that it was one of those subjects with 
which Congress should not interfere. Thus much 
with regard to the principle. ~ - 

Itisof no consequence practically whether the pro- 
vision is left in or not, for we understand that the 
same provision is included in the territorial law of 
Oregon. The very right which the Senator from 
Wisconsin (Mr. Waker] wishes to secure to the 
people of Oregon, is secured to them by the action 
of the proper tribunal, the local legislative authority 
of the Territory. There is, therefore, no need of in- 
serting it here; and if gentlemen reflect, they will 
see that it involves an important question relative 
to the powers of Congress. 

Mr. WALKER. I am entirely satisfied with 
the explanation, but I desired that the chairman of 
the committee should express the views which | 
believe governed the committee, before the Senate 
and the country. lagree with him, and, I believe, 
with all the members of the committee, that the 
exercise of this power by Congress would be im- 
proper and unconstitutional. I am periectly satis- 
fied with the explanation. 

Mr. PRATT. I cannot consent that the vote 
should be taken under the supposition that every 
member of the committee concurs in the opinion 
expressed by the Senator from Michigan, [Mr. 
Feicn.] Now, l concede that we have no right 
to interfere with the jurisdiction of States in refer- 
ence to property within their limits; but | imagine 
that there can be no doubt of the power on thie 
part of Congress, when making @ gratuity, to an- 
nex any conditions which they may think proper 
to that gratuity. We have certainly the power 
to give land to the wives of dead soldiers, and to 
say that it shall not go to pay the debts of the 
husband. 

The question was then taken on the amendment, 
but there was found to be no quorum voting. 

Mr. BADGER. What is the subject-matter to 
which the amendment relates? 

Mr. DOUGLAS. I think I can make an ex- 
planation which will satisfy all. The bill provides 
for settlers in Oregon, and here is a provision that 
the interest of the wife shall not be liable for the 
husband’s debts. The local law of Oregon, I un- 
derstand, ‘provides precisely the same thing; so 
that it is entirely immaterial whether the amend- 
ment be adopted or rejected; the effect will be pre- 
cisely the same. 

Mr. RUSK. I do not want to detain the Sen- 
ate, but it seems to me entirely competent to Con- 
gress, when making a donation, to direct the man- 
ner in which it shall be enjoyed, and to direct, 
therefore, that the wife shall have certain interest 
which shall not be subject to be sold for the hus- 
band’s debts. That, in my inion, is a very 
good principle; it is one which been adopted 
in many of the States, and which is being adopted 
every day in the most enlightened States of the 
Union. 

But it is said that it is useless to insert this pro- 


vision in the bill, because the Legislature of Ore- 
gon have already provided the same thing. Well, 
that may or may not be; they may repeal it. But 
this is-a donation of land by the Government to 
certain families, and it secures an interest in that 
land to the wife, and prevents its being subject to 


sale for the husband's debts. That is a very good 
principle, one wh'ch Congress is compe- 
tent to adopt, and one which 1 will be re- 
tained in this bill. ~* 

Mr. ater rm in what the 
Senator from as (Mr. Rusx suggested , 
soowaapinagasnenen of to the original 
















settlers in that section of country, we may un- 
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doubtedly ~rovide for the protection of the inter- 
est of the wife against the debta of the husband. 
If | understand the Senator from lilinois correctly, 
such is now the provision of the law of that Ter- 
riiory. Then, if we retain this provision in the 
bill, we shall only affirm that law, apd in case 
there should be any subsequent alieration in the 
law of the Territory, the wutow will be protected 
under our law, when she might not otherwise be 


There is another reason why | am opposed to 
this amendment. 1 wish the bill could pass the 
Senate without any amendment whatever. f 
would prefer to take it precisely as it came from 
the House. Though it does net in all respects 
correspond with my views, yet looking at the rok 
which it runs of not getting a concurrent vote im 
the House upon our amendments, | desire to make 
no arhendments, or certainly as few as poss vie. 

The question was then taken on the amend- 
ment, and it was rejected on a division of 17 to 24. 

The next amendment reported by the comimitier 
was to strike out of the fourth section the follow- 
ing proviso: c 

‘* Provided, nevertheless, Transfers of title to land situated 
in Oregon by an ahen or aliens to each other, heretoiore 


made, shall he of no force or effect except as herein othe:~ 
wise provided,”’ 


The amendment was not agreed to. 

The next amendment was to insert the word 
“future” before the word ** contracts,”” in the 
5ist line of the same section, so as to make it 
read : 

“ Provided further, That all future contracts made by any 
person Or persons entitied to the betietit of this act, for the 
sale of the land to winch he or they emmy be entitled under 
is act before he or they have recenved @ patent therefor, 
shall be null and void.” 

The amendment was agreed to. 

The next amendment was to strike Gut of the 
5th section the words * emigrating from the United 
States and,’’ so as to make it read: 

"Phat to all white male citizens of the United States or 
cee emigrating from the United St-.tes, and) who shalt 
ave made a declaration of intention to become such above 
the age of twenty-one years, emigrating to and settheg m 
said ‘Territory between the first day of Decesber, 1800, and 
the first day of December, 1855; and to all white male 
American citizens, not hereinbefore provided for, becoming 
one and twenty years of age, inwaid Territory, and vetthny 
there between the times last aforesaid, whe shall in other 
respects comply with the foregoing section and the provi- 
sions of this law, there shall be and hereby is granted the 
quantity of One quarter-section, or one hundr @ and sixty 
acres of land, if a single man; or if manied, or iv be hall 
become married within one year from the time of arriving 
in said Territory, or within one year alter becoming Lwenty- 
one years of age as aforestid, then the quantity of one haif 
section, or three hundred and twenty acres, one half w the 
husband and the other half to the wite in her own rig, 
tw he designated by the surveyor gouere! as aloresaid: Pre- 
vided, always, That ne person shall ever receive a pavent tor 
more than one donation of land in said Territory in his or 

her own right,’? 

Mr. BADGER. Mr. President, | desire to eug- 
gest a mere verbal amendment to the bill. In the 
35th line of the fourth section, | propose to strike 
out the word * donated,” and insert the word 
**given’’ in its place. | have great doubts as to 
whether the word ** donated”’ can be considered a 
good English word. It is at best but a denizen, 
and I prefer a natural born subject of the |anguage. 
The passage was as follows: 

% Provided, That no alien shall be entitled to 2 patent to 
land donated y ee act until he shall produce to tie survey- 
or general ef gon record evidence that his naturalization 
as a citizen of the United States has been completed; but 

any alien having made bis declaration of inteition to be- 

a citizen of the United Staws alter the passave of this 
act, shall die before bis naturalization shall be completed, 
the possessory right acquired by him ander the provisions 
of this act shall descend to his heirs-at-law, or pase to his 
devisees, to whom, as the case may be, the patent shalt ie- 
sue.” 


Mr. SHIELDS. I would sugggst the word 
‘+ granted” as a suitable one. 
r. BADGER. Very well; I move to strike 
| out ** donated,” and insert ** granted.” 
| The amendment was to. 
The same amendment was made in the 10th line 


- 


of the eleventh section. , 

Mr. DAVIS, of Mississippi, offered the follow- 
ing amendment, to come in at the end of' the bill: 

“ Awl that such portions of the putlic lands as may be 
dex under the authority of she President of the Uni- 
ted States for forts, magazines, arsenals, dockyards, and 
other needful public uses shall be reserved and excepted 
from the operation of this act.” 

Mr. DOUGLAS. Mr. President, there could 
be no objection to that amendment, if it was re- 
stricted to the lands not occupied, cultivated, and 


improved prior to the passage of this act. But if 
sat dinaiadect is to authorize a miliary officer 
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inke possession of the seat of government of 
the Tertitery, and declare that a reservation for 
militery purposes, and deprive the mbabitants of 
the town of 8 use, and take possession of their 
mills, their charches, and their sehool!:ouses, | 
should deubt-very mach whether euch diseretion- 
ary authority ought te be given to the command- 
ing officer.on that coast. If the amendment will 
give a military officer power to take possession of 
any town site and declare it a military post, with- 
cutany regard to the rights of the citizens living 
in the town, without protecting te inhabitants in 
the poesession of their houses and their other pro- 
perty, | certainly cannot vote for it. But, if the 
Senator will restrict his amendment, so as to apply 
only to all reservations not heretdfore taken pos- 
session of, and occupied by the settlers, | can then 
see no objection to i; But I hope that the amend- 
ment, in us present form, will not be adopted, be- 
cause it is liable to do very great injustice. 

Mr. DAVIS, of Mississippi. r. President, 
if the Senator had listened atventively tothe reading 
of the amendment. he would have seen that it 
did not confer any authority on the commanding 
officer on the coast of Oregon. Tt simply author- 
izes the President, as is usual in such cases, to 
reeerve lands for public purposes. Otherwise a 
claim might be laid to a post occupied by a mili- 
tary garrison. It is not to be imagined thes such 
a case as the Senator supposes would«arise, for 
it is to be presumed that the War Denariment, or 
the President, controlling the War Department, 
would not select the church, or the schoolhouse, 
or the capitol of the Territory, and convert it 
inte a military post. 

This amendment isto give the President the 
power which is always given in such cases; and 
the imaediate necessity for it is, that a collision 
has already arisen from a claim being laid to a 
place which | am informed is occupied as a mili- 
tary garrison. tis to avoid such claims, which 
will probably be laid to places which the United 
States have improved and held. And, sir, if it 
should so happen thata village has arisen upon a 
viace which it is absolutely necessary for the 

nited Siates to have, I take it for granted, judging 
from the past, that the possession, houses, or cul- 
tivation of no citizen will be taken for public use 
without dee compensation being made therefor. 

Mr. DOUGLAS. Mr. President, another sec- 
tion of the bill provides that no claim shall here- 
after be located upon any land that is reserved for 
military or governmental purposes. So that, as the 
bill new stands, no claim can be laid to.any res- 
ervation that the Government has made; no claim 
can be locuted upon any site selected for a fort. 
But the question is, whether you will authorize 
the President of the United Siates to reserve from 
the operation of thie bill the improvements that 
the people of Oregon have made years ago in that 
country? That is the simple question. 

As to the collision of which the Senator spoke, 
1 presume he referred to what took place at Asto- 
ria, near the mouth of the Columbia river. | I 
understand thatthe army officer in command there 
has taken posseasion of the houses, and of the 
church of that town, as a military poat, depriving 
those who have been in possession for years of 
the use of theie property. Whether this infor- 
mation is correct or not, I do not khow. But 
euch is the information that L have received, and 
it comes in such a shape that lam not at liberty 
to doubt it. “And, sir, ifa military officer can go 
and take possession of an old site like that of As- 
toria, where there were improvements made and 
money invested for years, and convert that into.a 
military disregarding the rights of the set- 
uers, Lask he may notdo it im the only place 
there more important. than ‘that—the seat of gov- 
ernment of the Territory? 1 do not think that the 
President should be vested with this power. What 
can the President know in reg ird to the facts of 
this case? He can only know what the officer 
there shail report to him. So this is equivalent to 
giving diveretion to the officer in command in Ore- 
gon to deprive any citizen, or any number of citi- 
zens, of house and home, for the benefit of the 
United Biates, without making any compensation 
therefor. Ido think that, if the Government wants 
to locate a fort, or.any other: public work, upon 
the improvementof.a settler heretofore made, they 
ought to buy for that purpose. But they 
can hereafter reserve.all the lands they desire; and 
no seulement can then be made on them. 
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| very specious. 
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the way the bill now stands. I hope the amend- 
ment will not be adonted. : 
Mr. DAVIS, of Mississippi. Mr. President, 
have acted under information I have received from 
the Secretary of War. | labor under no excite- 
ment whatever.. | can readily imagine, however, 
that the honorable Senator from Iilinois may have 
heard'a tale from some of those “ injured” men, 
who always hang about and squat as close to the 
fort as the commanding officer will allow, and who 
would have a preémption right on the site of the 
fort, ifthev were not excluded. 
. Mr. DOUGLAS. The point | made was this: 
The bill now authorizes the reservation of such 
places as may be necessary, so that no location 
ean ever be made hereafter any nearer than the 
officer chooses toallow. The only pointis, whether 
the officers shall be allowed to take property here- 
tofore invested there? They have taken posses- 
sion of Astoria, at the mouth of the ‘Columbia 
river. At the same time, they have taken possés- 
sion of three other points at the mouth of that 
river,—Cape Disappointment, Point Adams, and 
Sand Island. They have thus taken possession of 
three sites just around Astoria, in addition to the 
town of Astoria, which they ought not to have 
been permitted to take. Now,-where there is an 
actual claim under the provisions of this bill, with | 
possession and improvements, | think the Govern- || 
ment of the United States ought not to be permit- | 
ted to take pneression. i 
Mr. BENTON. -Will the ‘honorable Senator | 
from Illinois please read the part of the bill to | 
which he has referred ? 
Mr. DOUGLAS read the following: 


Sec. 9. And he it further enacted, That no claim toa |} 
donation right, under the provisions of this act, npon sec- || 
tione 16 or 36, shall be valid or allowed, ifthe residenee and || 
cultivation upon which the same is founded shall have com- 
menced after the survey of the same; nor shall such claim 
attach to ary tract or parcel of land selected for a military 
post, or within one mile thereof, or to any other land re- 
served for governmental porposes, unless the residence and 
cultivation thereof shall have commenced previons ta the 


'| That has been given up. The United Sig 





selection or reservation of the same for such purposes,”” 


| 
Mr. BENTON. Mr. President, I think the bill | 
as it stands allows ample latitude in the case de- | 
ecribed. AN these movements are upon their face 
It is ** the President of the United 
States,’’ according to the amendment,-who is to 
approve this selection. Hence we think we have 
got the high office of President of the United States 
for our security. Now, we all know how that is. 
The President can have no more to do with this 
than can the man in the moon. Nor has the Sec- 
retary of War much more to do with the matter 
than the President. It is done by the officer in 
the country where the selection is to be made. He 
makes his representation, and his representation 
is the decision of the thine, All'the rest is a mere 
matter of form. The President exercises no voli- 
tion; the Secretary of War. exercises none, It is 
the entire act of the officer in the country: | 
Mr. President, I have had some experience. on 
this subject, some experience in this matter of re- 
serving lands for military purposes, and | know 
exactly how itoperates. The officers makea large 
reservation in order to keep settlements at. as great 
a distance from the post as possible, so as to pre- 
vent -men from selling whisky to the ‘soldiers. 
They take their own views, military views, of the 
matter, and think of none other, They wish to 
keep off that kind of people who sell whisky to 
the garrison. They make a large reservation, as 
much as they think necessary; and when they 
have made it, it anewers no purpore except to de- 
populate the country; for those who want to sell 
spirituous liquors will go throagh your reservation 
in the night. It is uninhabited, and unless sen- 
tinels are planted all over it, those men will go 
through it. Ttanswers no purpose in the world 
but that of creating a desert in a State, which is to 
be a rendezvous for all who choose te go there, and 
be exempt from the restraints of soriety, 
We had a case of this kind in Missouri, oppo- 


site Fort Leavenworth. There was a reservation 
fora great many miles up and down the river, in || 


the State of Missouri, opposite Fort Leavenworth, 
which answered no other purpose than to depopu- 
late that part of the State. Being by virtue of law, 
it was with extreme difficulty that we got that 

of the State Jaid open to settlement. This i the 
way thisthing works always. Large reservations 


dd || are made, unlimited reservations, just exactly such 
‘That is || as the officer in command chooses 


to make. He |} 
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the ! 
ain tee ‘ 
or that the officer reserves, @ 
feelings at the time; and this also leads 
tions to get rid of them, and I believe the 
have got rid of these reservations in almost 4) 
places. We have now none of. very bees 
reservations for military purposes, although ther 
were many in the . woe 
which covered’ the site of the city of St Lo 
on I ae ; , States nowy 
use land for military in Mi : 
San beew-ehe gifiiof tne inbablenite, siete 
of the Jefferson barracks. 7 
I think there is no sort Of necessity for 1; 
amendment. It may lead to great ineonvenienc. 
and the officer may exercise the power Very arbj. 
trarily, by going and taking possession of 9 y, 
tlement; and we all know that an officer of th, 
United States has immense ideas of his own poy. 
ers, and could do almost anything in the name ' 
United States. 1 think the bill as it stands ove 
far enough. There is not the least necessity fo, 
extending it ps ah ep There cannot be ay 
place in the settled part of the country wanted fo, 
military purposes. They wantforts and garrisons 
principally on the frontier, near the Indian coup. 
try; and some upon the sea shore, for the PUrpose 
of protecting the seaboard towns. These are thy 
places that want military posts. All the body 
the country remains free from ey Necessity for 
this establishment. 1 think the bill sufficient as 


is. 

Mr. DAVIS, of Mississippi. “Mr. Presiden, | 
think the closing: remarks of the Senator from 
Missouri answer his" argument. He says thy 
lands were taken in Missouri for military purpo. 


is 


|| ses, and that in progress of time they have been 
surrendered to the people. 


Then 1 imagine tha 
the people of Missouri have not suffered much 
from any reservations which may have been made 
in that State. The Senator thinks that the military 
positions in his State are now held by gift; and he 
speaks of Jefferson barracks in that connection, 
I happen to know that Jefferson barracks stand 


| on ground acquired by purchase, ard to which it 


has been feared the Government has a questionable 
title. 

The fact is, sir, that these reservations are made 
for the benefit of the people, and they are made 
upon territory which belongs to the United States, 
But if one were to listen to the arguments made 
this morning, they would suppose the troops were 
to be forced into the Territory for the injury of the 
people, and that land belonging to the people was 
to be taken from them for the henefit of the troops. 
Now, the land belongs to the United States. We 
are giving it away; and the question is, what wil 
we reserve for the United States? These troops 
are located at such places as the defence of the 
country requires; and as soon as the defence of 
the country no longer requires them, these garr- 
sons disappear. “What objection can be mate, 
then, against these military reservations for the 
benefit of the alone, and made from prop- 
” belonging to the United States? 

ow, if a post is required at any particular 
place and you make no reservation, it follows thi 
a claim is made to it, and if the inhabitants of thet 
place call upon the Government to give them the 
protection of a garri the Government go there 
and buy land upon which to erect a military post. 
That is the practical operation of it. 

As to this great abuse by an officer on the fron 
tier, let us see whose testimony is best to be taken. 
An officer'stands there without any permanent it- 
terest save thatof his country. He will select the 


place which is-suited for the purpose of defence 
and the maintenance of ian sien on the set- 
board or on the frontier. He will desire to havesuch 
dhe qusses ik postahs eonaeoinay forems bo 
son will i , urn 


And upon 
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ignediately ask the Government to send a new 

igon, and if they do so they have to purchase 

rhe square, upon whieh to build the barracks. 
jpave known that to occur. ‘ , 

ion with us now, therefore, is, whether 

ye will reserve these lands, oe _ — to 

military purposes, or wi wa claim 

~ - upon bees and then purchase the very 





laid 
yee ae oeoall have been reserved. is 


ihe true gestion which the Senate have to con- 
ier We have, ree ee wpa te 
uired a great deal of that species of in 

bn which is to be derived from the inhabitants 
ithe Territory. They may argue very plausib! 

jor the interest of the inhabitants of prospective vil- 
igges there. Butt when the War Department ask 
fot reservations, they have the testimony of disin- 
wrested persons. The officers of the army can have | 


| toria, which was settled in the year 


1811, forty } claim, no matter how extravagant. The claim 
years ago save one. And these » who have || will not be for the value of the lend or the im- 
been there for forty years, or their ants or || provements; but for the value of the pomt as a 


military position; and the claimant will grad- 
uate the amountiof his claim by the necessity for 
its occupation as such. But the poet should be 
abandoned, the troops withdrewn; then, sir, all 
around will come up a clamor, much louder then 
the Senator from Iiinois has yet heard, for thet 
protection which a garrison alone can afford. 


See who have endured every | 
ship and suffering which is incident to the | 


settlement of a new country ata distance of three 
thousand miles from the country to which they | 
belong, are to be subjected to the arbitrary will of | 
a military officer, who may come to them and say: | 
Old settler, depart—we want your land; or, if | 
Latin or them at West Point, they might) Mr. DOWNS. The objections urged againat 
perhaps use the language of the officers of An- || the amendment by the Senators from Hlinois and 
thony and Octavius Cesar, in the Roman civil || Miscouri are-conclusive to my mind that i: ought 
wars, to the old settlers around Mantua: ‘* Old | not to be adopted. | will not vore to deny the 
farmers, depart; the military wants this land,” | military authorities the usual power of making se- 
{laughter;} the forty years’ labor you have spent || lections of thesé points, but P understand, from the 
upon it has made it more corivenient for our use; | letter of the Secretary of War,thut the question is 
therefore depart from it. That, sir, seems to be | not whether the officers have a right to muke res- 


sointerest in breaking down a village; no purpose || the precise point here. Now, Astoria is not on | ervations of lands which have been unoceupied 
io urn any man out of his possession; no wish to || the sea shore; it is up the river, on the south side || heretofore, but whether they have a right to dis- 
moke reservations anywhere except so far as the || of it, and it may or may not be that any military || possess present occupants and take these lands. 


interests of the country require it. They know 
that when population closes in upon them, and 
heir garrison i no longer required, it will be ree 
moved. When the garrison becomes unnecessary 
in a place, it is to be removed. 

In order that the Senate may well understand 
under what authority I have acted in offering this 
amendment, I will read a letter of the Secretary of 


War. 


be une) ' 
Mr. DOUGLAS. One word further in explana- 
tion in regard to this subject. { understand from 


the Delegate from Oregon the facts to be these. | 
The Government have selected various sites for | 


military purposes. They have taken possession 


of Cape Disappointment and of Point Adams, the | 
two great points commanding the entrance of the | 


Columbia, for that purpose, to which there was no 
caim, and consequently no objection. They have 
also taken possession of another point called Sand 
Island, | believe, and of many other points on the 
river to which no claim for improvements is as- 
seried, and to which of course there is no objec- 
tion. But, in addition, they have taken posses- 
sion of the former site of Astoria, containing thirty 
houses, out of which they have turned the inhab- 
itants and appropriated them and other property to 
the use of the troops, and to this certainly there is 
an objection. Itisan old town, and the present 
inhabitants paid money for the lots, on which at a 
large expense they have erected these houses. It 
was, therefore, their own property, and the Gov- 
ernment has taken possession of it and made no 


|| Station is necessary there. Forts are necessary on | 
|| the sea shore and along the entrance into the bay; | 


|| that we can all comprehend; but this is a point 
— well up the river, and the great question in 
|| the first place, I think, is, whether Astoria is 


'| wanted for such a purpose? 


|| iS NO question with me that if the Uniced States | 


‘| want it, they should pay the settlers fairly and 


: || fully for it, and not take it with the strong hand. | 
(The letter was read, but a copy of it could not || So also of other places up the river. From my i] 
|| experience in regard to it, it is an authority which, | 
|| if put in the hands of a military officer, will pro- || 
They are guided in their | 
action solely by what in their judgment is required || 


| duce no /ittle vexation. 


in a military point of view, and what they thus 


|| do being ander the authority of law, | know it is || 
ltis hard work | 
‘| to do it when it is close by, and it will be still | 
'| harder when it is three thousand miles off. So, |) 
sit, the United States can afford to purchase any- | 


hard work to get it undone again. 


|| thing they need, or what they may desire, and I 
| dread to run the risk of 
| cer the right to oust these settlers. 
| Mr, DAVIS, of Mississippi. One would sup- 
i pose, from the remarks of the Senator from Ilii- 
|| nois, that a Senator from Mississippi had offered 
|| an amendment operating in a particular location 


Mr. DAVIS, of Mississippi. 


80. 
Mr. DOWNS. The case referred to is the set« 
tlement at Astoria, where, the Secretary «ays, a 


It does not say 


| collision has occurred, and which | understand ig 
In the next place, it | 


the very case to which he desires to apply the au- 
thority proposed to be given in thie amendment. 
I will never consent to the establishment 0% a prin- 
ciple by which a military officer will have tre right 
to go into a new country, and turn off settlers from 
lands on which they had been living for years, 
merely because it is convenient for the United 
States to occupy them. [| will not sanction any 
such principle, nor do I see that there is any abso- 
lute necessity, from the'nature of a militery post, 
that it should have any such reservation. fi is not 
required in the States; and whatever property may 
be absolutely necessary for the purposes of a gar- 
rison in a Territory where the land is occtpied, we 
can get &s we do other property—by purchase, 


|| As to the present commanding General, to whom 


giving toa military offi- | 


the Senator from Mississippi has alluded, | have 


|| ag much confidence in him as any other man can 


| 


} 
| 


|| upon houses, farms, and pastures, and taking them | 


| away from those to whom they belong, or that 
\| they might be seized by military authority. Now, 
| sit, a Senator from Mississippi presented an amehd - 
|| ment which would give to the President of the 
|| United States the power to reserve from the pub- 
\| lie lands that we are giving away those that are 


|| judgment, how long will he remain there ? 


} 
} 


|| manding officer'who makes these selections. 


|| have, and he is from my own State, bot I am in- 


| fluenced by the fact that it is not the actual com- 
So 
far as half of the posts are concerned, his judg- 

ment perhaps had nothing to do with their selec- 
| tion, But let me have the utmost confidence in his 
He is 
| there to-day, and he may be ordered elsewhere 
| to-morrow. We must apply our legislation, not 
| to particular cases, but to general principles; and [ 
| for one will never consent to allow a miliiary officer 


compensation whatever to them for it. And the 
question now is, whether by a provision in this || 
bill we shall confirm this act of the military offi- 
cers. 
Again, after ae 


possession of these houses, | 
a farm was desired 


r the pasturage of the horses |, 
of the troops, and they found that Mr. William | 
Meeks had a very g one for the purpose, one || 
which he had purchased three years ago and paid |) 
43.000 for, and which previous to his purchase had | 
been cultivated for seven years—and the officers | 
took possession of it, in utter disregard of the rights 1 
of the owner, whom they turned out of possession. || 
The question is, whether such an act shall be con- lt 

| 





firmed and sanctioned by the amendment of the 

Senator from Mississippi. They also went up to | 
the Dalles, where the missionary station is, and | 
which is the point of the great fisheries on the Co- 
lumbia, and reserved four miles square around the | 
mission, within which they even refuse to allow a | 
man to come and catch a fish. And the question | 
is, | repeat, whether such an act shall be legalized 
and sanctioned by the adoption of the amendment | 
of the Senator from. Mississippi. Sir, 1 will not | 
vote for ition to turn a settler out of his | 
house, or drive away any one from land in which | 
he was in possession before the troops arrived. | 
Wherever the troops selected and reserved land | 
that was unoccupied, this bill as it stands fully 

protects the rights of the United States. Wherever 

it was oceupied at the time, then the Government 

should pay for itaf they desire wo secure it. Such 

will be the effect of the bill if this amendment be 

not adopted, : 

_ Mr. cee I thank the Senator from Mis- 

Sissippt for causing the detter of the Secretary to 
be read. Astoria, then, it séems, is the point of 
collision between the settlers on the Columbia and 








|| necessary for military purposes. 


That was all 
a Senator from Mississippi proposed. And I 
should expect that the gentleman who is com- 


|| to go into a new settlement, where, under the pre- 
|| emption rights which have become part of the set- 
|| led policy of the country, the man who has settled 





manding on the Pacific coast, who was a lawyer 
before he was a soldier—an eminent lawyer at the 
bar, and still more eminent as a soldier in the field | 
—was a man upon whose judgment some reliance | 


might be placed, and certainly more capable of de- | 


ciding on the ground as to the rights of these par- | 
ties, and the requirements of the United States, | 


than any Senator here, acting with information || 


only as to one side of the question. And if that | 


officer’s judgment should err, and he should vio- | 
late private rights in any particular, then the case | 


could be brought before the President, and if he 
should not do justice, then, when the final appeal | 
is made here, something of the spirit which 16 | 
now manifested to protect these frontier inhabit- | 
ants would come to their relief, and at last secure | 
to them their just rights. Itis but a phantom of | 
the imagination.. The officer would not crowd | 
himself into a settlement as a matter of choice. 

No officer who knows the interest of his garrison 


would; he would get away from them as far ashe | 


could. 


and improved the ‘and hasa vested right.of prop- 
| erty in it, and dis possess him of it. Therefore I 
| cannot sanction or vote for this amendment. 

Mr. BADGER. Really, the amerdment pro- 

sed by the Senator from Mississippi has been 
| invested with a character to which [ do net think 
| it ig justly entitled. 
Mr. DAVIS, of Mississippi. 
| Seeretary shows that. 

Mr. BADGER. It seems to be, on the contrary; 
a very just and necessary provision. We, by this 


The letter of the 


i bill, if | understand it, are giving away these lands; 


the title is inus; the lands belong to us, or those 

people who are now living upon them would have 
| no need of our grant to give it or the right of posé 
session anfl ase to them. This amendment pro- 
poses that we shall authorize the President of the 
United States to select such sites as may be neces» 
sary for the establishment of military posts, and 
that they shall stand reserved out of the generui 
grant in the bill; and what objection can there be 
to that?) Why, it issaid that there are persons set- 





The Senator from Missouri suys that to make a Ued upon certain portions which may be deemed 


reservation would be to exclude the settlers. But, } 


let me ask, in a contest of this kind, who is it that 
owns the land, the squatters or the u 


to the President what reservations are re- 


Paired, and the President adopt such recommen- | 


dations, and if a wrong is done, to give full indem- 


nity to the settlers. On the other hand, :t seems | 
to me wrong that private claims should be laid | 


to all places absolutely necessary for military pur- 


poses, and the United States placed in a predic- | 


nited States? | 
It does seem to me strange that such an alarm | 
should be excited against allowing an officer to seal 


desirable and necessary to be occupied by the Gov- 
ernment for military purposes; and the Senator 
from Louisiana says that he never will give hie 
consent that the lands which are now thus ovcu- 
pied and claimed, shall be taken by @& military offi - 
cer of the United States for these purpose. Now, 
is thatezactly a statement of what this amend- 
|| ment proposes? Is not the phrase military officer 
thrown in here in the manner in which 11 1s brought 
in by my friend from Loyisiana, calculated t give a 
|| wrong impression of the purpose of the amendment? 


Itis not to put the citizens under the fear of mili- 


} 





the officers of the army of the United States—As- || ament where it will be tiecessary to pay such | tary authority or control; it is to authorize the 
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chief Executive of the nation to cause to be re- 
served such lands as may be necessary to the Uni- 
ted States for military posts. Heis not only at 
the head of the military, but also of the civil state, 
and he has the whole controlling supervision over 
the subject; and surely he ought to have it. He 
must act, it is true, through the instrumentality of 
those men who are competent to decide upon mili- 
tary advantages, and the necessity of particular po- 
sitions; but-he does this no more in this particular 
case than any other. This being a military ques- 
tion, military men must aid ‘him in its decision, 
just as in ordinary cases of the exercise of Execu- 
tive power, where the transaction belongs partic- 
ularly from ite mature to any particular class of 
public officers, he refers it to them for the more 








accurate informatian necessary to determine his | 


own decision. 
Now, where is the injury? The lands so oceu- 
pied do not belong to the occupants, but to us. By 


thie bill we are proposing to give a ttle to them, | 
and is it not just and necessary that when we pro- | 


pose to give this tide we should reserve from 
the general donation and bounty, such portions of 


| 


| 


|| prohibit it. 


THE CONGRESSIONAL GLOBE. 





and fair, and under the circumstances may be 
equitably done. And this amendment will not 
But in the nature of the case, all that 
it 18 necessary for us now to do is to give this 
authority, and we are not to presume that it will 


| be arbitrarily exercised, and for the purpose of 


} 


I 
| 


i 





vexation. Why should this be presumed? The 
officers who go out there, go out for the protection 
of the people—the posts are selected for Renee 
tection, and the general good should not be e : 
gered for the benefit of a particular claimant. We 
must suppose, therefore, that the power will be 


wisely exercised, and if hereafier any man shall | 


come and say that the necessity of the Government 
required that he should be dispossessed of a par- 


| ticular farm or piece of ground which he had 


occupied and cultivated, lam ready, and so will be 
the whole Congress, to vote him any indemnity for 
the loss he has sustained, which the necessity o/ 
the case may require. But we cannot well do 
this in this proposition, The requirements of the 
case are emergent. We violate no constitutional 
right of property—we take our own territory. 


The persons dispossessed, if there shall beany, | 


the jand as the purposes of the Government re- || are but permissive occupants, and even to them, 


quire? In my judgment itis eminently necessary. 
And when, as im the case of this Territory, we 


| no doubt, every indemnity that may be just will 
| be made. 


If the amendment applies further than 


consider the immense distance at which it hes from || that, then | do not so understand it, and in tha’ 


the seat of power, the small population which it 


view of it, | confess | do not only think it is not 


has, and the number of internal enemies by whom | liable to any reasonable objection, but it is just and 


its peace may be threatened, is it not obvious to 
every one that the Government must not only have 
military poste, but those of the very best selection, 
for the purpose of defence and the protection of 
the inhabitants? And what is proposed here? 
ts to have the selection made of the ver 

points——not to gratify the military of the b 


It 
best 
nited 





necessary authority, to be conferred on the Presi 


|| dent for the protection of the people of the Térri- 


tt 
it 
} 
1} 
it 
| 
\} 
| 


\| 


tory. 
an 


Believing it therefore to be both necessar 
desirable, | am prepared to vote for it. : 
Mr. DAVIS, of Mississippi. The Senator from 
North Carolina has taken a perfectly correct view 
of the extreme power in the amendment; but as 


States, not to gratify us, or to do us a particular || a matter of policy,as | said before, it would rarely 


ood, but for the benefit of the inhabitants of the 
Palace It is for their protection we want the 
miliary posts. Well, who ought to select them? 


| 


if ever occur, that the officer making the reserva- 
tion would have to dispossess any person. 
Mr. BADGER. 1! took the extreme view of it 


Surely the military officers under the direction of | only. 


the President. It 1s a questionof military science 
and skill, and they are the only people in the coun- 
try who are competent to make a selection which 


will accomplish the object, which is the protec: | 


| 
| 


tion ef the inhabitanis. lt seems to me, then, 


Mr. DAVIS. The Senator from Louisiana 


| makes an argument, which. he directs against the 


j 
ii 
if 





letter of the Secretary of War, and founds it on 
the hypothesis of the Senator from lilinois. There 
is no such statement in the Secretary’s letter as 


that thie ia no attempt to invest the President of || the Senator supposes. He does not talk about 
the United States with arbitrary power, or to in- || dispossessing the people of Astoria. 


terfere with private right, and no attempt to put 


| 


Mr. DOWNS. He says there has been a col- 


the civil under the direction and control of the |! lision. 


military power, It is to do in this cause what it is 
necessary for the country should be done, and it 
cen be done in no other mode than that proposed. 

Now, it being conceded—nobody denying it— 
that i is proper that this right of selection should 


prevail where there is not already an occupation, | 
permit me to inquire why the rght of selection | 


should bg excluded where there is an occupation ? 
W hat right has the occupant? As I have said, if 
the mere occups tien gives the occupier a Utle, then 
the provisions of this bill will not affect him. 
is not intended to take away title from any body. 
But it gives him no title, 
missive occupant, dependent entirely on our will 
whether he shall remain or not? It so, then the 
question is whether, there being a public necessity 


in order to the pretection of the inhabitants from | 
Indian hostilities, to select a particular place for | 


the creation of a place of war, that great purpose 
shalt be abandoned merely because somebody has 


been there planting corn or building a log shanty, | 
oc because somebody is there, and says he chooses | 
to remain there? I confess | can see n@ injustice, 
nor that private rights are invaded, when we pro- 
pose to cogfirm a tite which is nothing except it | 
derives confirmation from us, in selecting and re- 
serving for such purposes what tracts we please? | 
We certainly have the just right to make such se- 
Jections as the security of the inhabitants requires, 
and which the discharge of our duty of protecting 


them makes it necessary for us to select. 
I do not suppose for a moment that if any man 
there has actually made valuable improvements on 


asite which shail be selected, and the purposes of 


the Government require that his locaton shall be 
used for public , and therefore withdrawn 
from the grant in the bill, it may not be proper 
and right for Congress to make re indemnifi- 
cation for euch improvements. ot that the 
claimant would stand in thé siteation of a man 
whose property had been’ taken, and who, there- 
fore, oa the principle of the Constitution, may de- 
mand compensativa, but because it is reasonable 


It | 


Is he not a mere per- | 


| 
t 


} 


| 
| 


i 


} 





i} 


| 






Mr. DAVIS. Acollision, how? There were 
claimants to lots which he says were found neces- 
sary to be used as a military reservation,—lots 
which the military now possess, and which some- 
body wants to get possession of, 

Mr. DOWNS. No, they are in the possession 
of the persons now. 

Mr. DAVIS. What persons? The fur com- 

ny at Astoria, or those who bought subsequent- 
ly from them, and turned it over to Great Britain? 
Sir, the claim to our consideration by these peo- 
ple is not so very great, after all. This cher- 
ished claim of the Senator stands not on as 
high a basis as he seems to suppose. Men 
who were not true to the country are those to 
whom the claim to this grant rans back. §Sjr, 
these lots in Astoria are now in our posses- 
sion, and to them some men wish to found a 
claim. They are not willing, as the Senator from 
North Carolina proposes, to receive an indemnity 
for any property which they may have incorpo- 
rated with the land by their own labor, but they 
desire to receive for it the amount which it is worth 
as a military position. If any officer of the army 
has taken possession of any farm belonging to an 
individual, there is no question that the Govern- 
ought to make a full return for all its value as 
such. | admit that an individual may have prop- 
erty in the public domain so far as he incorporates 
his own labor with it, and to that extent let him 
be paid for it, but not for a tide which is in the 
United States. But the Senator from Louisiana 
says, let the United States buy this land as it 
would do elsewhere; if it needs it for military pur- 


8, let the United States purchase it. Purchase 


ut—of whom? You wish to erect a custom-house, 
a fort, or barracks for the United States upen land 
belonging to the Uniied States, and the Senator 
from Louisiana says, purchase it, You must firat 
give it away in order to have anybody to purchase 
it from. 

Mr. DOWNS. It has been given away already. 

Mr. DAVIS, of Mississippi. By whom? 


: 





Sept. § 
Mr. DOWNS. By the preémption jay 5 
Mr. DAVIS, of Mississippi. 





Then j 
be reserved, and the Senator dentraye he ~ 


argument. If it belongs to an individ 

is not to be reserved; it is only the Tends 
United States which can be veserved, And 
the gentleman has —_ his own argu huy 
founded origina!’ y on hypothesis of the ‘ 
tor from Ulmois,and having no basis in the jo. 
of the Secretary. Of course | will not follo 
further. ee 

Mr. DOUGLAS. I wish to show that m 
peters has a basis in the letter of the Seer 

he general provisions of the law authorize the 
Secretary of War, or the President, to make res, 
vations of the public lands for military purpog * 
| and the amendment of the Senator from Miss, 
sippi, therefore, is entirely unnecessary and am 
| lesa, if its object is to reserve unoccupied Janis 

Mr. DAVIS, of Mississippi. It is to rege, 
lands upon which some individual ma 
claim, as the Secretary of War says in h 
knowing its value as a military position, 
a view of securing a price accordingly. 

Mr. DOUGLAS. That does not come to tip 
oint. 

" Mr. DOWNS. I wish to ask the Senator from 
Mississippi a question—— 

The PRESIDENT. The Senator is not ig 
order—the Senator from Illinois has the floor. 

Mr. DOWNS, | suppose I shall be in ore 
in asking the question, with the permission of {h. 
Senator. 

Mr. DOUGLAS. I will yield, certainly, though 
| I should prefer to go on. 

Mr. DOWNS. [| merely wished to ask the 
Senator from Mississippi whether the effect of 
the amendment will not be to enable the officer 
| to dispossess a man who has settled on the and 
| before the Government acquired it? If that is no 
its effect, then I have misunderstood the amend. 
ment. : . 

Mr. DOUGLAS. I will just say that the le. 
ter of the Secretary of War asks the privilege of 
reserving for military purposes lands which have 
been reduced to private possession, and which 
would otherwise become private property under this 
act. The general laws authorize the reservation 
of all unoccupied lands; and if its object is not 
allow the taking of the private property and im- 
provements of the inhabitants of the country, then 
the amendment of the Senator from Mississippi is 
not only useless, but worse than useless. 11 thea 
confers no right, except that which the laws of the 
land have heretofore conferred. But the ameni- 
ment is, that any lands selected are to be exenipied 
from this act, and the act being one which secures 
to the occupant of the property the enjoyarent of 
the possession of his store-houses and farm, its 
effect is, therefore, to allow the President of the 
United States to take those improvements and ap- 
propriate them to the public use without compen 
sation. That is the very point in this whole ques- 
tion, and the Senator from North Carolina did not 
reach it in his remarks on the subject, although, 
is true, he did admit that if we did take private 
property or the improvements of an individual, we 
oughtto pay him for it. This amendment allow 
it to be taken and kept without making such pay: 
ment. 

I wish, in this connection, to call attention \ 
another fact. The late Secretary of War author 
ized the Delegate from Oregon to assure the peo 
ple of that Territory that their farms and improve 
ments would never be allowed to be touched by 
the Government for military or other purposes, 
| and the Delegate on that assurance of the Secretary 
|| published the fact to the people of Oregon months 
| ago. The people of that Territory, therefore, hare 

rested under that assurance, and the cause of the 
collision referred to is, that the officers of the army 
are allempting to take possession of private prop 
erty.in violation of this assurance. Now, the new 
Secretary of War, not being aware of the course 
taken by his » perhaps, falls into the 
error of undoing what his. predecessor has dove, 
and asks ission t» take private property. | 
| have no idea that the President, after he shull have 
| investigated-the facts, will desire to commit this ac 
of injustice. | know that well, and | 
am confident that, if aware of it, he will nevel 
sanction the taking of the store-houses and school 
houses of the people of Astoria for this purpos’ 
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He will never sanction, | am sure, the seizure of 
Mr. Meek’s farm. 
M 


















sb siber the Senator asserts it as a fact—whether 
ie knows that the officers have taken possession of 
ihe school-houses and the other houses referred to. 

vr. DOUGLAS. I have, stated that the Dele- 

we from Oregon assures the that such is the fact, 
e 4 j do not doubt it. All the facts I have stated 
jhave received from the Delegate from Oregon 
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for the statement, 

Mr. DAVIS... It is a very queer statement of 
qcs—very queer, indeed—and it seems the Secre- 
ary is ignorant of them. . But I ask the Senator, 
joes he suppose that any officer has taken posses- 
sion of anybody's house, except upon paying him 
sither rent or purchase money? 

Mr. DOUGLAS. I will answer that question. 
The Delegate from Oregon is authorized to state, 
fom the owner of @ store, that it was taken pos- 
wssion of and the store shut up by the officers of 
ye army. 
ne DAVIS, of Mississippi. That is done very 
ofen on the public lands, W 
have their stores Shut up, and occasionally their 
pottles are broken and their barrels emptied, when 
it is necessary to preserve peace in the garrison. 
Necessity justifies such a course, and such was 
the character of the store in this case, | suspect. 

Mr. DOUGLAS. I have no knowledge of its 
haracter. 

The PRESIDENT. The Chair must arrest 
the further progress of debate of this character. 

Mr. DOUGLAS. I was about to say, sir, that 
[had no knowledge of this individual case. 
information is that the military have taken pos- 


nasinn of thetowe, sinand. axcades atl the peo- | orders of the day which precede the bill for the 


and that they have taken possession of Mr. Meek’s abolition of the slave trade in the District, 


ple from the enjoyment of their improvements, 


farm, and of the missionary eStablishment at the 
Dalles to the extent of more than four miles 
square, and excluded all persons from the fisheries 


there. 

Mr. DAVIS, of Mississippi. The reply of the 
Senator would constitute’such a case as has never 
been known to have occurred in the history of our 
affairs on the frontier. If it has occurred, it is 
such a case certainly as can be provided for espe- 
cially. This amendment is only to confer the 

wer of reserving land for military purposes. 

Mr. DOUGLAS, That power exists already. 

Mr. DAVIS, of Mississippi. It does not, I 
think, exist by law, and I will thank the Senator 
to tell me, as he has made the declaration several 
times, where he finds the law. 

Mr. DOUGLAS. I cannot call attention to the 
precise section of it now, but I am assured that 
there is a permanent law of the kind. Of that 
fact, the Senator from Michigan, who has been 
Secretary of War, can inform me. Indeed, are 
not reservations now made every day? 

Mr. DAVIS, of Mississippi. In the Indian 
country. 

Mr. DOUGLAS. Yes, and in any unoccupied 
country. In-such territory the general law of the 
land gives the Secretary of War the right to make 
these reservations, and he does it. They are made 
every day almost in different parts of the aa 
and indeed it is by virtue of this Jaw that the 
power has been already exercised in Oregon. The 
object now is to restrict it in cases where the 
country is settled. ; 

Mr. DAVIS, of Mississippi. It is under the 
general power to control the Indian tribes that 
these reservations are made, and they have been 
conunued after the Indian title no longer existed. 

he Government can buy a site fora fort after the 
land has passed into the hands of individuals; and 
soif we pass this law, and claims are laid to every 
one of these sites, the Government can dispossess 


the owner of the claim without the amendment at 


all, It can do it under the general constitutional 


power by which it is enabled to take private pro- 
perty for public use npon making due compepsa- 
ton thersfor. The amendment will not enlarge 


just power at all. It is merely to prevent the 
location of claims on places necessary for military 


wn and then to require the Government to 


rom seizing 


w la 


Md sums out of the Treasury. 





My | 


em. Ima word, to prevent private individuals oe 
on lands which it is knowa will be || first of which is a prohibition of the right of any 
required for military purposes, to enable them to 


Y,. Me. President, | feel obliged to 


vr, DAVIS, of Mississippi. 1 wish to know | 


| 


gho authorizes me to use his name as authority | 


| 


| 
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hisky sellers often || M 





judgment of the President, to include in any suchreserva- 








+? 
this subject. | 
Mr. BADGER. Will the Senator allow me to | 
engaent an amendment before he makes that mo- | 
tion e 
Mr. CLAY. Very well. 
Mr. BADGER. | would s 
tor from Mississippi, although 
see the necessity of such a provision atall, to add 
to his amendment this proviso: 
“Provided, That if it shall be deemed necessary, in the 





tion the improvements of any settler made previous to the 

passage Of this act, it shall in such case be the duty of the 

Secretary of War to cause te value of such improvements 

to be ascertained, andthe amount so ascertained shall be 

a to the party entitled thereto, out of any money in the 
reasury not otherwise appropriated.” 

Mr. DAVIS, of Mississippi. I see no objec- 
tion to the amendment, and if there be any I 
imagine it will come from the individuals who | 
would prefer to contract, or to have the estimated | 
value of their improvements under an assessment | 
made on the spot. I will accept it. 

The amendment was modified as proposed by 
r. Bapcer. ‘| 
Mr. YULEE. Before the vote is taken, I de- || 
sire to saya word. If, however, the Senator from || 
Kentucky was on the floor for the purpose of | 
moving a postponement of the biil, | will give way. |, 

Mr. CLAY. Yea,sir, I hope there will be a || 
general acquiesence in the postponement of the 
future consideration of this bill until 

Mr. DOUGLAS. Half-past eleven o’clock. || 

Mr. CLAY. Hialf-past eleven o’clock to- || 
morrow. i 

The motion to postpone the farther considera- 
tion of the bill was agreed to. 

Mr. CLAY. 








I move the postponement of the || 





and || 
that we take it up now. 
The motion was agreed to. 


SLAVE TRADE IN DISTRICT OF COLUMBIA. 
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SS 
| move to postpone the further consideration of 


| lished within the 


| Slaves, {| have never visited one of these depot 
st to the Sena- || and I understand raleutet ie 


do not myself || District that there is 


| the 
traffic within the District which has no connection 
| within the Distriet,and which haa no other result, 


| from other persons. 
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being: transported as merchandise for sale to a 
distant market. That is the first section, and the 
second invests the local authorities of the District 
with the power to prohibit all de; O.s being estab- 
istrict for the confinement of 





from the public authorities of the 
perhaps but one remaining at 


| the present time, but it is one with slaves conunu- 
j ally im it. These depdis are nothing more nor 
| less than private jails, subject to no inspection of 
| public authority, under the exclusive control of 
| those who erect them, or for whose use they are 
|, erected, and all the prisoners or slaves confined in 
|| them are subject to the police regulations which 
|| may be established from time to ime by the own- 
|| er of the jail. 


The object of the bill is to discontinue this for- 


| eign slave trade as respects the District, anid to let 


them go somewhere else—either to Virginia, if 
slaves can be deposited there, or to Maryland, if 
can be deposited there—but to exclude a 


as | remarked before, than of bringing some de- 
gree of odium on the District. ht has been de- 
nounced more or less during the last forty years; 


|| in the first instance, by a distinguished and la- 


mented citizen of Virginia, who, | believe, first 
brought it to public notice; and again and again, 
from time to time, has it met with denunciation 
Kt is not my purpose, as i 


| said before, to go into any elaborate argument on 


the subject to prove the propritty of abolishing a 


|- trade thus foreign to the people of the Disirict, as 
|| 1 think it has been fully discussed, and my object 


is to economize time as mach as possible. | have 


|| two unimportant amendments to propose, and then 
|| I will let the measure take its course. 


In the first section, after the word “ plece,”’ in 


|| the eighth line, | propose to insert the words * to 
|| be sold as merchandise.” 


I believe that such will 
be the construction of the law without these words, 


The Senate, as in Committee of the Whole, || but it is better, perhaps, to insert them. ‘The sec- 


then proceeded to the consideration of the bill to 
suppress the slave .rade in the District of Co- 
lumbia. 

The bill was read by the Secretary. 

Mr. CLAY. The bill which the Senate has 
ordered to be taken up for consideration is a very 


tion will then read: 
*“ That from and after the 





day of —— next, it shall 


| not be lawiul to bring into the Di-wiet of Columba any 
| slave whatever for the purpose of being sold, or for the pur- 
|| pose of being placed in depOt, to be subsequenily transferred 
|} to any other State or place to be sold as merchandise. And 
|| if any slave shail be brought int the said District by its 


short one, and the subject-matter of it has been || owner, or by the authority or consent of its owner, conuary 


very often, and very much discussed, and it is not 
my purpose, in rising to call the attention of the 
Senate to it, to occupy more than a few minutes 


| 


of their time. The object of the bill is to abelish || 


what is calied the slave trade within the District 
of Columbia. By the slave trade, is meant a for- 
eign slave trade, as it respects the interests of the 

District. 
the District of slaves from adjoining slave States, 
and their being placed in depd: here, not for the 
purpose of finding a market at all in the District— 
for | am told that scarcely a case has ever occurred 
of the purchase by an inhabitant of the District of 
a slave deposited in one of these places of confine- 
ment— ut for subsequent transportation to differ- 
ent markets by land or water—generally ty wa- 
‘ter—to the southern cities, particularly to Mobile 
and New Orleans. Itis a trade in which the in- 
habitants of the District have no sort of interest | 
and no sort of connection, and which only brings 


. . . | 
It consists of the introduction within | 


upon the District a degree of obloquy on the part 
of all those—of whom I profess to be one—who 
regard this species of trade as a thing to be ab- 
horred, and to be avoided wherever it can. The | 
bill does not propose to interfere in the slightest | 
degree with the right of one inhabitant of the Dis- 





trict to sell a slave to another inhabitant of the | 
| 


District, nor does it interfere with the right on the | 
part of the inhabitant of the District to go out of it, 


and purchase for his own use a slave, and to bring |, 
the slave within the District for his own use. || j;ougnt into the aid il 


The bill consists of two sections, and is in fact 
merely a revival of the law of Maryland, as that 
law existed at the time of the cession of this Dis- 
trict. It is but the mere exercise of a power by 





the General Government which has been exercised | 


by various States of the Union, and among others, | Berrien.) 


I think, the earliest by Virgima herself. lt con- 
sists, as | said before, of only two sections, the 


owner of a slave, or any DB with the consent 
of the owner bringing a slave into this District for 
sale, or to be placed in depdt for the purpose of 


| to the provisions of this act, such slave shall thercupun be- 
| come hberated and free.” 


| 


The amendment was adopted. 

Mr. CLAY. The next amendment is in rela- 
tion to the proper denomination of the court of 
Washington county, im the second section. li now . 


reads ** the county court of Washington.” The 


technical term is the “ levy court of Washington 


|| county.”’ 1 move to amend it by striking out the 
|| words ** county court of Washington’ 


’ wherever 
they occur, and inserting in lieu thereof the words 
‘* levy court of Washington county.”’ It is merely 
an informal amendment. 

The amendment was adopted. 

Mr. CLAY. 1 now move to insert_in the 1]th 
line of the first section, before the word * limaite,”” 
the word “ jurisdictional,”’ so that it would read 
‘* jurisdictional limits.”” There is a distinetion of 
| limita, 1 understand—one being territorial, and the 
| other jurisdictional. 

The amendment was adopted, and the section, 
| as amended, is as follows: 

“ Seo. 2. And be it further enacted, That it shull and may 
| be lawful for each of the corporations of the cities of Wash- 


ington and Georgetown, from time to time, and as offen as 
may be necessary, to abate, break up, and aboliah any depdt 


|| Or place of confinement of slaves brought invo the said Dis- 


trict as merchandise, contrary to Une provisions of this act, 
by such appropriate means as may appear to either of the 
said corporations expedient and proper. And the same 
| power is hereby vested In the levy court of Washingwon 
county, if any attempt shall be made within its jurisdictional 
limits to establish a depOt of place of confinement for sioves 
{ as merchandise ior sale, cun- 





| trary to this act.”? 

Mr. FOOTE. <1 merely:rise to offer an amend- 
| ment to the bill, in which | have adopted the sug- 
estions of the Senator from Maryland by r. 
Peance] and of the Senator from Georgia, [Mrz 

The amendment was read, as follows: 

Strike out all after the enacting clause aod insert the 

following : 

« That, from and after the date of the approval of this act, 

the corporate authorities of the city of Washington for that 


ofthe county of Washington lying east and south of Boek 
Creek, and the corporate autiorities of Georgetown, for usat 


; > 
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arief the county of Washingten lying north and west of 
vk Crerk, chalk trave power within those hits, respect- 
ively, to regulate by law the ingress into and egress from the 


District of Columbia of peopie of color, whether free or | 


staves, and to 
now residing, or hereafter to reside, within the said limits, 
respectively, and to prolibit the coming of free negroes to 
remude within the said limits, respectively, and to enforce 
all cach regulations and prohibitions by suitable penalties, 


| 


i 
i] 
i 





Mr. FOOTE. Mr. President, | wish to make | 


a single remark in explanation, as what [ said be- 
fore seems to have been misufderstood by the 


ulate the residence of all persons of color, || honorable Senator from Louisiana, [Mr. Downs.] 


I had urged that we should immediately act upon 
this subject in opposition to the motion of the 
honorable Senator from Louisiana, and endeavored 


Liprisonmment at labor, and expulsion beyond the limits of || to give my reasons for my desire. The main 


said Divtriet. 

“ Sao, 2. And SoeaResthansentete That the said corporate 
authorntes, within respective limits desiguated im the 
firet section of this act, shall have power to make such reg- 
ulations and t pass such laws as may be expedient and 
necessary # guard against the kidnapping or abduction from 
the District of Conunbia of any slave of free negro, and to 
punieh by fine, not exceeding dolars, and by im- 
prisoament in the penitentiary or common jail, or by cor- 





| 
} 
i} 
i 
} 
i] 
} 


} 
| 


| 


noreal chastisement, any individual or individuals who may | 


be convicted of having forced, or atlempted to fyrce, against 
the jaws of those corporations, respectively, any free negro, 
oc of having kidnapped, ur abducted, or of having attempted 
to kidnap or abduci, or to entice or decoy any slave from 
the Drstriot of Colambia. 

* Sse. 3. And he it further enacted, That in cases where 
there te good ground w bebeve, and where one or more citi- 
tv ns shail state under oath that he has to reason to believe, 
tiiat any colored person has been brougtitinto the District of 
Cotumbia and held as a slave, who is entitled to freedom— 
that any elored person has been placed in custody or con- 
finement through error—or that any colored person is about 
to be went from the District of Columbia asa slave who is 
entitied to freedom, then, and in either of the said cases, on 
the application of the party ora friend of the party iuter- 


ested, or other person, the privilege of the writ of habeas | 
corpus shall be extended to such party, with a view of || 
binging the point at issue and the facts of the case before a |) 


Judge of the Circuit Court of the United States for the Dis- 


trict af Cotumbia, who shail decide according to the laws of || 


the Dictrict of Columbia, and di.charge from custody or im- 
prisonment, or remand to custody or matensenl. in con- 
formity with the evidence, the facts, and law in the case. 


«Seo. 4. That all laws or regulations made by the corpo- | 
rate authorities of the city of Washington uader the pro- | 
visiove of this act shall be subject to the revision of Cou- | 


gress, and if not disapproved, shall remain in force.” 


Mr. FOOTE, Ido not rise for the purpose of 


debating this amendment, for it seems to me not | 
It treata this whole sub- || 


to need any explanation. 
ject asa proper one of police regulation, and leaves 


it as such to the corporate authorities of Wash- | 
ington and Georgetown, to enable them to control | 
itin such manner as may most conduce to their | 
own welfare and safety, subject to the controlling || 


authority of Congress, I am decidedly of opinion 


cised for the advancement of the welfare of the 
people of this District, as well as for the purpose 


of obtaining the great object just enforced in our | 


hearing by the Senator from Kentucky, is best 
confided to the corporate authorities of Washing- 


| 
j 
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| 
| 


| 
| 
| 
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ton and Georgetown, the people most interested tn || 


these objects. { will say nothing as to the princi- 
ple of the amendment, further than that, as | un- 
ederstand the Senator from Virginia desires to be 
heard in opposition to this bill, if he should be- 
come satished that it will have the effect of re- 
moving those evila which are supposed now to 
exist, kshall certainly be gratified at receiving his 
support; otherwise | trust the Senate will manifest 
a disposition to come to the rescue of the amend- 
ment, and sustain it, 

Mr. HONTER then addressed the Senate for 
upwards of an hour in opposition to the bill. His 
apeech, having been withheld for revision, will 
appear in the Appendix. 

Mr. PEARCE moved to amend Mr. Foore’s 
amendment, by adding to the second section thereof 
the following words: 


And that the criminal court of the Distriet of Colambia 
shall have juriediction in all eases of the violation of such 
regulations, laws, of erdipances, as may be made or ed 
by the aaid corporations in pursuance of this act, and shail 
have full authurity, after indictment and c@nvicuon, to en 
forve the penalues preagribed by suid regulations, laws, or 
Ordinances.” 


Mr. FOOTE accepted the amendment to the 
amendment, after discussion by Mesara, PEARCE 
and CLAY. 

Mr. DOWNS moved to postpone the further 
consideration of the bill to this day week. 

Afcer debate between Messrs. DOW NS, CLAY, 
FOOTE, and PEARCE— 

Mr. PRATT. ' Mr. President, I wish to say a 
word in .relation to my colieague and myself, as 
our State is more deeply interested than any other 
in the subject under discussion. We shall be 
obliged to we absent to-morrow, inasmuch as we 
shali be constrained to go home to attend an elec- 
tion of delegates to a convention to reform the con- 
stitution of our State. i hope, therefore, that the 
mowuon of my friend from Louisiana will prevail. 
1 desire to discuss this question, but do not wish 
to be obliged to do so now. 
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reason was the very important character of the 
proposition, and the urgency that I thought ex- 
isted for immediate action. [ thought that was a 
legitimate argument in opposition to such a motion. 
I think so yet. 

I wish to make another remark. I do not con- 
cur with the honorable Senator from Louisiana in 
the supposition which he stated, that in all the 
slave States of this Union, the one which I repre- 
sent included, it is competent for dealers in slaves 
to use the jail of the county for the imprisonment 
of slaves, at their own discretion. No such dis- 


graceful regulation ever existed in the State of Mis- | 


sissippi. And I 
exists elsewhere. 
further inquiry, that no such law exists any- 


am very sorry to hear that it 


where. If so, it would be calculated to bring se- | 


rious odium on a most excellent system. - It is 


| calculated to bring discredit upon our system of | 


| 


i 
| 
| 
} 


| domestic labor. 


Now, if the Senator from Kentucky will con- 
sent, | have no objection to the postponement of 
this measure for the reasons urged by the Senator 
from Maryland. 

Mr. CLAY. I regret that | cannot consent to 
the postponement of this bill. 

Mr. MANGUM. 1 hope the Senate will post- 
pone this bill. It is the last of the measures re- 
ported by the Committee of Thirteen. I desire to 
record my vote in favor of this measure in some 
form. 1 shall be unable to do it if the vote is 
taken ina day ortwo. I hope, under the circum- 
stances, that the Senate will agree to postpone 
the bill. 

The motion to postpone was negatived by the 
following vote: 


YEAS—Messrs. Atchison, Badger, Barnwell, Bell, Ber- 
rien, Butler, Davis of Mississippi, Dawson, Downs, Foote, 


| Houston, Hunter, King, Manguin, Masou, Morton, Pearce, 
that the power necessary, at present, to be exer- || 


Pratt, Rusk, Sebastian, Suulé, Turney, and Yulee—23. 
NAYS—Messrs. Baldwin, Benton, B adbury, Bright, 
Clarke, Clay, Cooper, Davis of Massachusetts, Dayton, 
Dickinson, Dodge ot Wisconsin, Dodge of fowa, Bwing, 
Feich, Greene, Hamiin, Jones, Seward, Shiecids, emith, 
Spruance, Sturzeou, Underwood, Wales, Walker, Winthrop, 


|} and Whitcom)—927. 


Mr. PEARCE then offered the following amend- 
ment to the bill: 

* Seo. “ind be it further enacted, That if any free 
person or persons within the District of Columbia shall en- 
tice, or attempt by persuasion or other means to entice or 
induce any slave or slaves to run away from his, her, or 
theit Owner Or lawiul possessor, or shall in any manner aid, 


abet, or assist any slave or slaves in running away from the 


owner Or possessor of such slave or slaves, or shall harbor 
any slave or slaves with the intent to assist hii, her, or 
them to eseape from the service of such Owner or possessor, 
such person or persons shall be liable to indictment in the 
criminal court in the District of Columbia; and upon cuon- 
viction by verdict, confession, or otherwise, shall be impris- 
oned in the penitentiary not more than ten nor less than two 
years. 

“Sec. . Andbeit further enacted, That in case any slave 
or slaves 80 induced, persuaded, or enticed to run away, or 
assisted in runing away, or harbored with the intent to as- 
sist him, her, or them in running away or escapin: from ser- 
vier, shall actually run away aud escape from service of the 
lawful owner or owners, any person convicted as aforesaid 
of such enticing, persuading, assisting, or harboring, shalt 


| also be sentenced by the said Court to pay to the owner or 


owners of said slive or slaves the value of the same, to be 


| Assessed and determined by the said court, to be recovered 


by execution as in cases of other judgments. 

“Sec. . And be it further enucted, That the said cor- 
porations and the said levy court réspeetively shall be and 
they are hereby invested with the pewer to probibit the 
coming of free negroes to reside within their respective 
jurisdictional limits, and to remove therefrom all free ne- 
groes residing, or coming to reside therein, who shall neglect 
or refuse to comply wite the laws and ordinances made or 
to be made touching such residence or the protibition 
thereof; and to enforce such removal or a compliance with 
such ordinances, by fine and imprisonment at labor, or either, 
at their discretion.” 


After debate between Messrs. PEARCE, CLAY, 
BUTLER, and PRATT— 

Mr. PHELPS. I believe the Senator who 
offered the amendment has just now left the city; 
at all events, he has left his seat here, under an ar- 
rangement to pair off with me on these questions. 
Under these circumstances, | move that the Senate 
adjourn. 

cr. PRATT. I trast my friend will withdraw 
the motion. " 

The motion was withdrawn. 


| hope my friend will find, on | 


| 
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Mr. PRATT, 1 move to in, 
consideration of this bill until rethatere “pe 
make it the special order for thattume. °° 

The motion was on & division ; 
ge koe 19. 

e question recurring on the amend 
Mr. Peance, Mr. TURNEY and Mr. PRAT," 
manded the and nays, which were 

Mr. UNDERWOOD. | ask for a division 
the question. 1 am willing to vote for that ae 
of the amendment which inflicts Punishmen; ~ 
the abduction of slaves and persuading them i 
run away. I think that is a matter of itnmedian 
necessity. can vote for that, but T cannot . 
for the other branch of the amendment. wT 

The PRESIDENT. The amendmen bein 
composed of separate sections, is su i 
divin. re ; ee 

he question then being taken, by ye 
nays, on that branch of the siete eine! 

1 slaves away from thy 
Diatrict, resulted as follow: 

YEAS—Messrs. Atchison, Barnwell, Benton, Be 
Bright, Batier, Davis of aoe » Dawson, Diekinso» 
Dodge of lowa, Downa, foore, Huuston, Hunter, Jone,’ 
King, Mason, Morton, Pratt, Ru-k, Sebastian, Soulé _ 
yeon, Turney, Underwood, and Wiliteomb—%. 

NAYS—Messrs. Baldwin, Clarke, a Cooper, Davig 
Seen Daren Dae 8 een 
Winthrop—-15. , . win taieh esas Wh tee oe 

The question being taken by yeas and nays on 
the remaining amendment, resulied as follow: 

YEAS—Messrs, Atchison, Barnwell, Benton, Berries 
Bright, Butler, Davis of Mississippi, Dawson, Dickinson, 
Dodge of Lowa, Downs, Foote, Houston, Hunter, Jones, 
King, Mason, Morton, Pratt, Rusk, Sebastian, Souié, ty. 
MS Monee Betdwie Clarke, Clay, C 
of Massachusetts, Dayton,’ of Wiseoaste pont 
Feich, Greene, Hamlin, Seward, Smith, Spruance, sy. 
geon, Underwood, Wales, and Winthrop—18. 

The question then recurred on the substitute of 
Mr. Foors. ~ 

Mr. FOOTE. Mr. President, being in the fui). 
est sense of the term a compromise man, and 
finding that this amendment of the Senator from 
Maryland has received the sanction ofthe Senate, 
{ will sacrifice my own opinion to that of the Sen- 
ate, and ask leave to withdraw my amendment, 

The PRESIDENT. That will require unani- 
mous consent, as the amendment has been modi- 
fied since it was originally offered. 

Mr. BERRIEN. I prefer to have a vote on the 
amendment. 

The PRESIDENT. Objection being made, the 
amendment cannot be withdrawn. . 

Mr. SOULE asked for the yeas and nays on 
Mr. Foore’s amendment. 

Mr. BERRIEN. Before that question is put, | 
wish to make an inquiry of the Chair. Wail ihe 
amendments which have been adopted be affected 
by the action of the Senate upon this amendment? 

The PRESIDENT. The amendments which 
have been made to the original bill fall if ths 
amendment be adopted. 

Mr. BERRIEN. Then I withdraw my objec 
tion to the withdrawal of the amendment. 

Mr. FOOTE. Then I suppose | can withdnw 
my amendment. 

There being no objection, the amendment was 
withdrawn. 

On motion by Mr. MASON, the Senate thea 
adjourned. 


Byes 


Trien, 





HOUSE OF REPRESENTATIVES. 


Wepnespar, September 4, 1850. 
The Journal of yesterday was read and approved. 
LIST OF PENSIONERS. 
Mr. FULLER inquired what was the first busi- 
ness in order? » 
The SPEAKER. The first business in order 


is the reSolution reported yesterday morning by 
the gentleman from Maine, (Mr. Foisen:) from 
the Committee on Printung. The question is on 
agreeing to the resolution: a 
“ That five of the 

series pehetoabe eps sation te 
alter te 13th day of October, A” Dy 188, Be pried asl 
bound for use of the House.” 


printi te oe recommended. In 
1835, yne, , , intro 
duced into the Senate a resolution which 
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